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DEDICATION. The Autiiok to his Childken : Hoping that it may he a safe guide to you andyour's, t time
to come, your Father affectionately dedicates to you and, through you, to your descendants, this
humble volume of Ms occasional effusions, as a faithful memorial of principles and conduct which
he hopes that you will approve and try to illustrate. "Avise lefin" 'A Soyez ferme.A' Copt right secured.

'-A PREFACE. WiSHiINGto exhibit a sample of his capabilities as Printer and Binder, recently
established in the city of Lexington, Ky., the Publisher, understanding that the Hon. Geokge
Robertson retained copies of many of his miscellaneous addresses, the publication of which, in

a more per- manent form, had been desired by many friends, obtained his consent to publish

such of them as constitute this volume. In making the selection, variety, as well as utility, has been
consulted. Some of the selected articles are on constitutional principles of vital importance some on
interesting questions of legislation and political economy some on general jurisprudence and others
literary, bio- graphic, and historic. The author, not desiring such a publication, during his life, yielded
his consent to it now, as he informed the Publisher, chiefly for the purpose of preserving fugitive
writings, which he desires to save and transmit to his posterity; and he is, therefore, permitted to
dedicate to his children a volume which the Publisher hopes, that not only they, but the Public,
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and especially of Kentucky, will find to contain sound principles, interest- ing facts, and wholesome
counsels. The mechanical execution is not, altogether, as satisfactory as was desired and expected.
Typographical errors have resulted from acci- dent and haste. But, while most of these are too
minute for a special reference to them, only a few pervert or obscure the sense. One of the later may
be found in the fourth line of the first page, where "Governor" is misprinted for LIEUT.-Governoe.
Matter also, which the larger and more open style of ordinary book print, would have extended to
at least 650 pages, having been compressed into only 402 pages, the volume is neither as readable,
nor as attractive to the taate as it might, at no greater cost, have been made. But, with all its faults, it
is submitted to a generous public, who will be concerned more for the substance than the form the
body than the draper”. h\

fIELECTION,

At tlie annual election in August, 1816, George Madison was elected Gover- por, and Gabriel
Slaughter Lieutenant Governor of Kentucky. Madison took the official oath, but died in October,
1816, before he had entered on the duties of his office, which having devolved, under the
constitution, on the Governor elect, Slaughter undertook the performance of them, and appointed
John Pope Secretary of State. Mr. Pope, as a prominent politician, had become obnoxious to the
prejudices of the dominant party, under the banner of his former rival, Henry Clay. That party
manifested general and violent dissatisfaction at the ap- pointment of Pope, who they feared would
control the State administration and dis- pense its executive patronage. To get clear of him, some
of his leading oppo- nents proposed the election of a new Governor to fill the office during the resi-
due of the t,erfu for Fhich Madison had been elected; and that purpose engaged the atteniioji ajid
agitated the passions of the people of Kentucky with extraordi- nary fervor for more than a year.

At the first legislative session succeeding Madison'.s death, on the 27th day of January, 1817, Mr. J.
Cabell Breckinridge, a member of the House of Kepresen- tatives, submitted the following resolution:
' Resolved, That the General Assembly of the Commonwealth of Kentucky provide by law for electing
a Governor to fill the vacancy occasioned by the death of our late Governor." For that resolution,
after elaborate discussion, in committee of the whole, the following wq,s sjubstituted: "Resolved by
the General Asseptbly of the Commonwealth of Kentucky, That the present Lieutenant Governor

is entitled to hold, by constitutional right, the office of Governor during the residue of the term for
which his late Excellency, George Madison was elected, and that no provision can be made by law
for holding an election to supply the vacancy." On the ,30th of January, !8)7, the House adopted

the substitute by the follow- ing vote: Yeas Messrs. Barret, Birpey, Blackburn, Booker, Bpwman,
Caldwell, Carson, Cook, Cotton, Cox, Cummins, Cunningham, Davidspn, Davis, Dollerhide, Dun- can,
(of Lincoln) Elleston, Ewing, Ford, Gaither, Garrison, Gilmore, Given, Goode, Grant, Green, Grundy,
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Harrison, Hawkips, Helm, Holeman, Plornbeck, H. Jonfis, liOgan, Love, Marshall, Mercer, Mills,
Moorman, Monroe, McConnell, McHatton, McMahan, McJ-lillan, Reeves, Robertson, Bowan, Rpdd,
Shepherd, Slaughter, Spilman, S. Stevenson, Stapp, P. Stevenson, Todd, Green, Underwood, Ward,
P. White, Weir, Wiolditfe. Woods, apdyaptis--63. Nays Messrs. Speaker, (J. J. Crittenden) Armstrong,
Barbour, Breckinridge, Clark, Colenian, Dallam, Davenport, Duncan, (of Daviess,) Fleming, Gaines,
Hart, Hickman, Hopson, Hunter, Jamisop, Irvine, J. Jones, Lackey, Metcalfe, Owipgs, Parker, Rice,
South, Trigg, Turner, Wall, and W. White 28. On the same day the Senate concurred by the following
vote: Yeas Messrs. Speaker, (Ed. Bullock, of Fayettt.) Bartlet, Bowmar, Chap- line, Churchill, Ewing,
Faulkner, Griffin. J. Garrard, W. Garraid, Hillyer, Har- din, Jones, Lancaster, Mason, Owens, Perrin,
Sebree, Sharp. Simrall, Smith, Thompson K. Taylor, Worthington, Wickliffe, Wood, Waide, Welch, and
Wil. son 29. Nays Messrs. Chambers, South,, and Yancy 3, 1 e-'h f

k WANA

<J412]To carry the question at the August election ia 1817, the defeated party effect- ed a
thorough organization, brought out candidates in all the counties, and agitated the State as it had
never been moved before. At that election the following per- sons were elected members of the
House of Representatives: Nathan Gaither and Cyrus Walker, of Adair; Anaoh Dawson, of Allen;
Cave Johnson, of Boone; John Porter, of Butler; Thomas Fletcher, of Bath; Joseph R. Underwood
and Hardin Davis, of Barren; Wilham Jewell, of Bullitt; Edward R. Chew, of Breckinridge; Larkin
Anderson, of Bracken; John L. Hickman, George W. Baylor, and Samuel G. Mitchell, of Bourbon;
Jessee Coffee, of Casey; Alfred Sanford, of Campbell; John Mercer, of Caldwell; William N. Lane and
John Don- aldson, of Christian; James Gholson, of Cumberland; John Bates, of Clay; Wm. Glenn,

of Daviess; Stephen Trigg, of Estill; Joseph C. Breckinridge, John Par- ker, and Thomas T. Barr, of
Fayette; Alexander Lackey, of Floyd; William P. Fleming and Michael Cassedy, of Fleming; Charles S.
Todd and George M. Bibb, of Franklin; John Cunningham, of Grayson; Thompson Ward, of Greenup;
Rob- ert P. Letcher and James Spilman, of Garrard; Robert Barret and Jolm Edmon- son, of Green;
William O. Butler, of Gallatin; Aaron Hart and Benjamin Shaek- lett, of Hardin; William K. Wall and
John Givens, of Harrison; David White and Charles H. Allen, of Henry; Fortunatus F. Dulany, of Union
and Henderson; Wm. R. Weir, of Hopkins; Richard Barbour and James Hunter, of Jefferson; William
Walker, of Jessamine; Joseph Parsons, of Knox; Benjamin Duncan and Samuel Shaokieford, of
Lincoln; Boanerges Roberts and Presley N. O'Bannon, of Logan; Christopher Haynes, of Livingston;
Thomas Marshall, of Lewis; John Adair and John B. Thompson, of Mercer; Samuel South, John Tribble,
and Archibald Woods, of Madison; Duvall Payne and Walker Reed, of Mason; Moses V ickliffe, of
Muhlenburg; Eli Shortridge and John Jamison, of Montgomery; John Rowan, Samuel T. Beall, and
Henry Cotton, Nelson; Thomas Metcalfe, Nicholas; James Johnson, of Ohio; John Dollerhide and
Joseph Porter, Pulaski; William Clark, of Pendleton; William Smith, of Rookcastle; John T. Johnson
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and Garrett Wall, of Scott; John Logan, George B. Knight, and Berryman P. Dupuy, of Shelby; Wil-
lis Field and William S. Hunter, of Woodford; Solomon P. Sharp and Cornelius Turner, of Warren;
Walter Emmerson, of Wayne; Fleming Robinson, H. H. Bayne, and Richard Cocke, of Washington.
And the following members constituted the Senate of Kentucky: Anthony Bartlett, of Henry county;
Harman Bowmar, of Woodford; Jesse Bledsoe, of Bourbon; Wm. T. Barry, of Fayette; John L. Bridges,
of Mercer; Samuel Churchill, of Jeflferson and Bullitt; James Crutcher, of Hardin; Joseph Eve, of Knox
and Clay; John Faulkner, of Garrard; Dickson Given, Livingston and Caldwell; Thomas G. Harrison,
of Washington; James Hillyer, Henderson, Ohio, and Daviess; John GrifEn, Pulaski and Casey; Wm.
Hardin, of Breckin- ridge, Grayson, and Butler; Francis Johnson, of Warren and Allen; Humphrey
Jones, of Madison; James Mason, of Montgomery and Estill; Wm. Owens, of Green and Adair;
James Parks, of Fleming and Nicholas; Josephus Perrin, of Harrison and Bracken; James Simrall,
of Shelby; Ben. South, of Bath, Floyd, and Greenup; Richard Southgate, of Campbell, Pendleton,
and Boone; Richard Taylor, of Franklin and Gallatin; Hubbard Taylor, of Clarke; David Thompson,
of Scott; Joseph Welch, of Lincoln; Martin H.'WicklifFe, of Nelson; Wm. Wood, of Cumberland and
Wayne; Wm. Worthington, of Muhlenburg, Hopkins and Union; Joel Yancy, of Barren. On the 2d of
December, 1817, upon the motion of Mr. Reed, a select commit- tee, consisting of Messrs. Baylor,
Bibb, Sharp, White, J. T. Johnson, Fletcher, Reed and Shortridge, was appointed to prepare a bill for
a new election; on the 4th the committee reported a bill providing for an election of a Governor to
supply the vacancy occasioned by Madison's death, and also for an election of a Lieutenant

2 /," Govermorjorthe same fracthnal term; which bill passed the house on the 15th of the same
month by the follo?ifing vote: Yeas Messrs. Speaker, (Breokinridge), Allen, Anderson, Barbour, Barr,
Bay- lor, Bibb, Butler, Cassedy, Chew, Clark, Davis, Dawson, Donaldson, Dulany, W. Emmerson,

Field, Fleming, Fletcher, Gholson, Givens, Glenn, Haynes, Hick- man, llopson, J. Hunter, W. S.

Hunter, Jamison. C. Johnson, J. Johnson, Par- sons, Patten, Payne, J. Porter, Reed, Koberts, Sanford,
Sharp, Shortridge, South, Todd, Tribble, Trigg, Turner, W. Wall. G. Wall, Ward, White, and Weir--56.
Nays Messrs. Adair, Barret, Bates, Bayne, Beall. Cocko, Coffee, Cotton, Cun- ningham, Duncan, .
Emmerson, Gaither, Hart, Jewell, Knight, Letcher, Mar- shall, Mercer, J. Porter, Robinson, Rowan,
Shacklett, Shaokelforu, Spilman, Smith, Thompson, Underwood, C. Walker, WioklifFe, and Woods 30.
But, on the 18th of the same month, the Senate refused to order the bill to be read a second time,
and thus defeated it by the following vote. On the question, shall the bill be read a second time?
Yeas Messrs. Barry, Bledsoe, Bowmar, Chambers, Given, Johnson, Parks, Perrin, South, Southgate,
H. Taylor, Thompson, Wood, and Young 14. Nays Messrs. Speaker, (R. Ewing,) Bridges, Crutcher. Eve,
Faulkner, Grif- fin, Hardin, Harrison, Hillyer, Joecs, Owens, Simrall, R. Taylor, Welch, VVick- Me, Wilson,
and Worthington~18. When the canvass for 1817 began, it was believed that such a torrent of popu-
lar sentiment for a new election had been gotten up as to leave scarcely a hope of arresting its
progress or diverting its course. But the leading men who be- lieved that the constitution would be
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violated and Slaughter's rights outraged by 43. new election, determined to resist it to the utmost. It
became an all-absorbing topic, and no subject overproduced more intense or pervading excitement
in Ken- tucky. At the request of some friends at Frankfort, Mr. Robertson, then just elected to
Congress from the Garrard district, before he was 26 years old, wrote the following constitutional
argument, signed ".4 Kentuckian." Those friends, though it was written on the spur of the occasion,
thought fit to publish it in a pamphlet, entitled, " The Oonstituiioncdist, by a Kentuckian," and
circulated it extensively through the State. It was, at the time, supposed to have had a very great
influence on the public mind, and to have contributed, more than any other means, to that recoil in
the popular sentiment whish resulted in an abandonment of the project of a new election by act of
assembly. A review of the scenes of that yeai' would be interesting and rather profitable to all who
desire to understand the history of Kentucky measures and men. r h f-'.-l i j><i//

'mFFAW'fO:

TO THE PEOPLE OE KENTUCKY. An humble and obscure fellow-citizen feels | it his duty to address
you on a subject which has become interesting to us all; and one, which, as men possessing
personal rights, and as citizens duly appreciating our civil and po- litical privileges, it is equally

our duty to in- vestigate impartially and deliberately, and our interest to decide correctly and
independently. Since the universally lamented death of our late venerable Chief Magistrate, the
question has frequently presented itself to every think- ing mind, "How and by whom shall this
chasm in our state government, which we so deeply deplore, be filled?" In the solution of this
question it will, on a thorough and impartial investigation, be found there is no intrinsic dif ficiilty.
And had you turned to your Consti- tution, and read it, and expounded it by your own common
sense for yourselves, disregard- ing the pathetic appeals that have been so dexterously made to
your feelings and preju- dices, there would have been no contrariety of opinion on this much abused
and agitated subject; and instead of the commotion which now pervades this country, and not only
de- grades us in the estimaton of our astonished neighbors, but threatens to ruin our dearest rights,
there would have been perfect repose, harmony and content. But some of those who ought to have
been among your best friends have availed themselves of the confidence you had reposed in their
intelligence and political integrity not to give you sound and whole- some counsel, nor to enlighten
your under- standings, nor to lead you to the truth but "to distort and misinterpret the Constitution,
to seduce you of your judgment, and drive You into error, anarchy and confusion. Instead of
addressing your reason, men from whom we should have expected better and wiser tilings have
vociferously appealed to your feelings instead of legitimate argument, they have resorted to noisy
declamation instead of ever mentioning our own constitution, they take us with a gigantic stride
across the Atlantic to Greece, and Rome, and Africa, to speculate on the ruins of Athens, Rome,

and Carthage. Instead of showing us what our constitution is, they assay all their ingenuity to show
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us what it miffht have been; and in- stead of telling us what artificial rights we BOW enjoy, since
the organization of our polit- ical machine, they discant in swelling strains about our natural and
primitive sovereignty and equality, which every man in Kentucky understands, and no one ever did
or will deny. It is thus that a question which, of itself, would never have created any diiBculty or
excited any leal, hasbecoma an electioneering'hobby, and a constant theme of inflammatory declanir
ation. It has been so entirely metamorphosed by distortion of features, deceitful attitudes, and tinsel
dress, that many honest men, not well acquainted with it, and not being con- noiseurs in political
phy.siognomy, have been grossly deceived in its character. Hence, ~a non-descript Drama has been
set on foot in this countiy, by a few men, for wliat purpose we say not, which, although, in the first
scenes, it so much excited the derision of the auditory, that it was deemed a Farce, and has only yet
so far changed its aspect as to induce some to think it a harmless Comedy, will, it is feared, unles.s
the principal dramatis per- sonjE are hissed from the stage, end an afflict- ing Tragedy. By those
few men are meant the noisy few who have been writing, speaking and becoming candidates for
oiEce, to prove that we must have a new election of governor before the expiration of the deceased
gover- nor's constitutional period of service, or in oth- er words, to prove that they are on the side
of the people against their constitution; in other and still plainer words, against the people. When
this constitutional question was tirst propounded, there was an unprecedented una- nimity in
the State. It was almost universal- ly believed that there was no room for a ration- al doubt. Wo all
believed that Gabriel Slaughter would administer the government under the constitution, until the
expiration of the term for which Madison was electedj*but as some circumstances occurred shortiy
after the introduction of the Lieutenant Governor into the gubernatorial chair, which provoked
afeiD men, it is natural to suppose, (eTOn if We had not witnessed it) that they would put their
ingenuity on the Back to torture from it a device by which affairs might be revolutionized and they
might triumph. An election of another governor was the spu- rious offspring. Although there iad
been no doubt on the constitution, and although they themselves could not doubt, they must have
hoped by sophistry, denunciation, and adula- tion to the people to induce others to believe what
they could not themselves believe and in trying to convince others they have, as is very common,
almost convinced themselves.- Under false colors they have without a solita- ry argument, but
merely by flatery, and pretty names induced many honest, unsuspecting men to join them in their
unholy crusade against the constitution. And though the advocates for a new election have been
miraculously con- vinced without one solitary argument that will stand scrutiny, it is feared many are
so firm- ly enlisted and have m far committed them- i

G TO THE PEOPLE OF KUNTtICKy.A selves that nothing short of mathematical demonstration will
convince them back again. But, hopeless as the attempt may be, it is the duty of every good citizen
to make an effort; | more especially as he may thereby prevent the ! further extension of this
contagious doctrine, and counteract the exertions of those who, en- couraged by an accidental
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accession to their small corps, are stimulated to redouble their efforts. That the attempt now to
elect a gov- ernor is a flagrant and dangerous violation of the constitution is, | have no doubt, as
conclu- sivelv demonstablo from that instrument it- self, as any question can be, that is suscepti-
ble of the remotest doubt. And to demon- strate to evcrv man's conviction, who is not under the
influence of an inflexible predeter- mination, that it would bo unconstitutional to elect a governor
before the expiration of the term for which Madison was elected, so » that there will be no ground
left for a rational doubt, is the only object of this essay. To effectuate this object | only ask that you
will go with me to the constitution, and im- partially and attentively explore it, expelling from your
minds every extraneous argument, and forgetting that you had ever thought on the subject; and if
the result be not a thor- ough and indubitable conviction that” the con- stitution, not only does not
authorize a new election, but by every fair and permissable construction interdicts the exercise of
that privilege, it must be because "A man convin- ced against his will, is of the same opinion still-" ., .
Preparatory to the investigation of this sub- ject, it should be premised that ours is a gov- ernment of
laws and not of men. Our con- stitution is the basis; the laws we make in unison with it are all mere
superstucture; The constitution is the great charter of our so- cial compact, defining and distributing
the functions of political sovereignty. It is an ar- ticle of agreement between the people and their
functionaries. The former have no more right to alter or modify it, except in the way therein
provided, than the latter. And our political rights are secure or insecure in pro- portion to the degree
of our respect and ven- eration for that sacred instrument. The sover- eignty therein transferred
is not reclaimable at our mere whim or pleasure; when we wish to know what right or power we
have thereby delegated, and what retained, we must advert to that instrument itself; and if there
should be an apparent ambiguity in any clause or arti- cle, we should examine the whole attentively,
and give that construction which would make all the different parts consistent; we should re- sort
to the established rules of/construction, and whatever inference we deduce by this process, is as
much an inviolable part of the constitution as anything that the words may literally and undeniably
import. To prove this by argument is useless; for it is an axiom, the truth of which no man, who is
capable of investigation, can controvert. Let it not, be said that we have anymore right to violate or
disavtw that which may be called constructive than that which is literal. The one is as sacred and as
obligatory as the other, because it is as much the constitution. Both are equally constructive; the
only differ- ence is the mode of construction. Wliy is it that we cheerfully and unhesitatingly submit
to whatever the constitution expressly declares? Is it because there is any affinity between the sign
and the thing signified; or language and ideas? N"o. Language is conventional; it is an arbitrary
association of sounds significant by compact. Therefore when we hear a man speak we affix to his
expressions that meaning which common usage and consent have given to them. If one man make
to another a prom- ise in language plain and simple, how is his engagement to be understood and
performed? In the way in which common consent inter- prets his words; and although he might
have had a different meaning, he is nevertheless ab- solutely bound by that which his words inva-
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riably import. Is not this solely because it is presumed that he intended to convoy the same ideas by
his words that other men do? What is even this then but construction? And what is this obligation,
other than constructive? But when words are, in themselves, uncer- tain, how do we understand
them? "Why cer- tainly in no other sense than that in which we presume they were intended to be
understood. To solve difficulties of this kind, common con- sent has established certain criteria,
or rules of construction to which we must resort, and by which ambiguous expressions are to be
inter- preted. These rules are coeval mith language itself, and are founded in its constitution and
in common sense. This is then a part of the same compact by which words are made sig- nificant.
When an individual uses words which are literally doubtful, it is to be pre- sumed he intended to
convey by them that meaning, which those universal and funda- mental rules established by general
consent give to them. This is construction; but no more so than giving to words that meaning which
common consent says they iiterally im- port, is construction. The meaning in both cases is founded
on and deduced from com- pact; and the only difference between them is, as before remarked, the
process by which it is ascertained. If a man make a contract, the literal meaning of which is doubtful,
is it not construed by the rules we have mentioned? And is he not as much bound by this interpre-
tation, as if there had been no necessity to re- sort to them ? Certainly he is. Apply these preliminary
remarks to our constitution. Ask yourselves if there be any real ambiguity in that instrument in
regard to the question about to be discussed. If you should think there is, only ask yourselves, to
what inference the proper and universal rules of construction will certainly and inevitably lead. If
they will authorize the belief that the constitution does not deprive you of the right to elect a new
governor under existing circum- stances, it will be admitted that you have the power to exercise it, if
jon choose. But on the contrary, if they will convince you (of which | :>ifprO:mf"

TO THB PEOPLE OF KENTUCKY. | 52 have no doubt) that you cannot consistently with the
constitution exercise this privilege, | resume and hope that every honest and can- id man "will
frankly acknowledge that the right does not exist, and -will, without a mur- mur, cheerfully submit
to the present state of things, consoling himself that it was ordained by his country, and decreed
by one of the wisest, best, and freest constitutions extant in the world. | shall endeavor to show
you, as briefly as the nature of the subject will permit, that there is no ambiguity in the constitution
in relation to the present question. But, if there should be, when it is attentively examined and
cor- rectly expounded, no dispassionate man, in his senses, and honestly in pursuit of truth, can
possibly doubt. In the investigation of this subject | shall not follow the zigzag and declamatory
course that the advocates of a new election have pur- sued Abut will take the constitution for

my com- pass, and reason for my square. | sliaiU not, as they have done, endeavor insidiously to
as- sail your feelings and alarm your fears, but shall openly appeal to your judgments, with no
other weapons than reason and the consti- tution. All | shall ask of those advocates, is to make the
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following admissions: 1st. That we have a constitution. 2d. That it is not right to violate it. 3d. That,
that and that alone should control us, and determine for us the present question. And 4th. That
if it should be doubtful we should examine the whole of it, and give it such a construction as will
make all the parts harmonize, and give them all etfect. And all | shall ask of you is your attention,
your impartiality and the honest exercise of your rational faculties. This is all the armor | want; with
these weapons | fear not the re- sult. At the throshhold, | will concede to the new election men all
that they have based their arguments on, and which no good man ever denied which is that we,
the people, are the only legitimate source of all political pow- er; and that our government was
instituted by us and for our peace and happiness”~but with this appendage or qualification we are
now sovereign, only so far as we are not circum- scribed or restrained by our own act and con- sent.
For in all well organized societies, it has been discovered to be expedient that the people, in order to
secure their civil rights in- violate, should, by one great primeval act of united sovereignty, establish
some fundamen- tal principles, which even they themselves could not by mere legislation control.
This IS their constitution. We have followed their example. Let it not be forgotten that we have a
COKSTITUTIOW-one which it is our du- ty and our best interest ever to revere and de- fend; and one,
even the confines of whi(;h it would be worse than sacrilege to invade; for it IS the bulwark of our
dearest rights religious, civil, and political. The momentous question now recurs What does this
instrument pronounce on the subject now agitating this country V | think its ian- i guage is plain and
decisive. It may be found i in the following clauses: Articles, Seo. 1. "The supreme executive | power
of the commonwealth shall be vested in j a chief magistrate, who shall bo styled the governor of
the commonwealth of Kentucky." Sec. 4. The governor shall be elected for the term of four years
by the citi:Ans entitled to suffrage, at the times and places where they shall respectively vote for
representatives. The person having the highest number of votes shall be governor; but if two or
more shall be equal and highest in votes, the election shall be determined by lot, in such manner as
the legislature may direct." Art. 3, Sec. 16. "A lieutenant-governor shall be chosen at every election
for a gover- nor, in the same manner, continue in office for the .same time, and possess the same
qualifi- cations. In voting for governor and lieuten- ant-governor, the electors shall distinguish
whom they vote for as governor, and whom as lieutenant-governor. "Sec. 17. He shall, by virtue of
his office, be speaker of the senate, have a right, when in committee of the whole, to debate and
vote on all subjects; and when the senate are equally divided, to give the casting vote. "Seo. 18,
In case of the impeachment of the governor, his removal from office, death, refu- sal to qualify,
resignation, or absence from the state, the lieutenant-governor shall exercise all the power and
authority appertaining to the office of governor, until another be duly quali- fied, or the governor,
absent or impeached, shall return or be acquitted." "Sec. 24. A secretary shall be appointed and
commissioned during the term for which the governor shall have been elected, if he shall so long
behave himself well." "Art. 2, Sec. 30. The general assembly shall regulate by law, by whom, and in
what manner writs of election shall be issued to fill the vacancies which may happen in either branch
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thereof." "Art. 6, Sec. 3. Every person shall be dis- qualified from serving as a governor, lieuten- ant-
governor, senator, or representative, for the term for which he shall have been elected, who shall be
convicted of having given or of- fered any bribe or treat, to procure his elec- tion." "ScHEnuLE, Sec.
5. In order that no incon- venience may arise from the change made by this constitution, in the time
of holding the general election, it is hereby ordained, that the first election for governor, lieutenant-
governor and members of the general assembly, shall commence on the first Monday in May in the
year eighteen hundred; The persons then elected shall continue in office during the sev- eral terms
of service prescribed by this consti- tution, and until the next general election, which shall be held
after their said terms shall have respectively expired." The foregoing are faithful extracts, from our
present constitution, of all that can operate on our question. They contain every sentei ce, every
word and every marlf of punctuation.

TO THE PEOPLB OF KK-NTUCKT. that can affect the subject, condensed m one mas, that you may
see the whole at one view without any diiiiculty or false coloring. 1 his is the text. The commentary
shall be candid, and | trust satisfactory. | would ask you, in the first place, it you had never thought
on, or heard of the subject before, could you see anything m tliese clauses that requires explanation?
Could you see any incongruity or any mystery m the simple ex- pressions which thoy contain. No,
you never would entertain a doubt; if you have a doubt, it is not derived from the constitution. Hu-
man language could not be plainer. No sub- ject could require more perspicuity than char- acterizes
every part of the foregoing extracts. You at once see that there is not one word said about a new
election to fill a vacancy which might occur in the office of governor, but that many provisions are
made to supercede the ne- cessity of it by filling the vacancv without a special election. Consequently
there can be no doubt that the constitution gives us no au- thority to elect another governor at

this time or under existing circumstances. , , -, , Although this will be acknowledged by even those
who are as skeptical as Dr. Douty: Yet they will insist that it is not necessary that the constitution
should give us the privil- ege because we possess it inherently, and have a right to do this, as well
as everything else we please, unless prohibited by the consti- tution. This | deny, and could refute
by showing the purposes and nature of our gov- ernment, and adducing examples in which, al-
though there is no express constitutional mhi- bation, still, there can be no legislative right. But as

| have no doubt of convincing every dispassionate man, without resorting to this kind of argument
which would bo conclusive in this kind of case, | shall not consume time by endeavoring to prove
that in'the case under consideration the constitution must give the rio-itoritcannotbe exercised,

but wave this question. But if | should admit, for argument sake, that we have a right to elect a now
gov- ernor, unless restrained by'the constitution, | shall'now undertake to prove clearly that it would
be palpably inconsistent with that in- strument under existing circumstances. A The only question
then for mo to discuss, and for you to decide, is whether the allodged right to elect a governor
before the expiration of the term for which Madison was elected, is interdicted by the constitution,
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or is inconsis- tent with any of its provisions. If | show that it is | shall have attained my object. This
proposition is, from the constitution, almost self-evident. It is very clear from its whole tenor that the
convention never intended that an accidental vacancy, in the executive, should be filled by popular
election. You find from the foregoing extracts that the governor is to be elected by the people
entitled to suffrage, at certain times, for the tervi of four vears, and thathe shall possess certain enu-
merated qualifications, have certain defined powers and prerogatives, and receive a fixed salarv You
mav find also that the same parts of the constitution amendatory of our first constitution in that
respect, provide for the elec- tion of a lieutenant governor in Me same 7na fi- ner at the same, time,
to possess all the same qualijications; hat wlio is not to enjoy the same powers and privileges nor
receive the same compensation, except on the occurrence of certain contingencies; and who then
becomes, by the constitution, invested with all the same power and authority, and receives the samo
pay that the governor elect enjoys whde m the administration of the government. A A Ask yourselves
candidly what is the plain and only sensible meaning of these provisions ? Why is a governor to be
elected for four years ( The reasons are obvious, and are founded in long and instructive experience
and the wisest policy. But the members of the convention did not forget that the man whom we
might elect as our chief executive officer, would be mortal, and liable to all the casualties incident
to humanity. That they ruminated extensive- ly and profoundly on this subject is evident from the
ample and detailed provisions they have made to obviate any difficulty and pre- vent any possible
incoiivenience. Exammo those provisions attentively; observe the fore- cast, the exactness, the nice
precaution of those who made them. They have provided against an interregnum, in the event of
almost any possible contingency. Have they said one word, among all those provisions, about a
spe- cial election of a governor? Certainly not. Is it reconcilable with any rational or author- ized
construction to suppose that they intend- ed one should be elected, at any other time or in any
other manner than those prescribed by the constitution? If it is, then you must say that those men,
some of whom were admired as men of stupendous intellects, and were illustri- ous ornaments of
their state, did not under- stand themselves. For if they intended that we should have the right to
elect a new gover- nor under circumstances like the present, they have certainly acted in a manner
that is utterly inexplicable; made a great many reduntant provisions in the constitution which could
on- ly embarrass and mislead, and have betrayed as much stupidity and folly as could have been
exhibited by much weaker men, who had no design in what they said. But such an imputation would
be impious ingratitude to those, to whom we should forever be most grateful. It would be a most
wicked and im- potent thrust at the consecrated character of THAT MAN, whose coUossal mind
and lu- minous pencil are conspicuous in every clause of the sacred instrument which he drew, and
whose memory is embalmed in the hearts of his contrymen. . ij./ j The members of the convention
thought (and correctly too) that they had left no room for doub,!:. They had said all and done all they
could, or thatwas necessary, if they intended that there should be no new election; if they did intend
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that there should be no election, what more or else would they have said or done? Nothing. But if
they had intended that we should elect before the expiration of the four

TO THE PEOPLE OF KENTUCKY. years, can we, as honest, candid, intelligent men, say or believe

that they would have used tlio language they have, and no more ? If they had designed such an
absurdity, would they have made all the provisions they have to fill any vacancy that might happen?
And would they not have made others quite different and more plain? They have endeavored to

be as particular and perspicuous as possible. But if they intended a new election, have they been
perspicuous or even intelligible, or have they not used a language that imports a meaning different
from, and inconsistent with that in- tention? But explore the whole of the consti- tution, and observe
how consistent, how plain, how cautious and particular they have been in every other part. For fear
of doubt or incon- venience, they have provided expressly for the election of members to fill both
branches of the legislative departrnent, when any vacancy should occur in either. Why did they not
in- clude the executive? The reason is obvious; they intended to exclude him. When they were so
circumspect as to deem it proper to insert a special clause authorising the legislature to pass a law
declaring how and by whom writs of election .should issue to fill vacancies that might happen jn
either branch of the legislature, can you give any good rea- son why they did not insert a similar
clause in regard to the executive department; was it not equally proper and necessary? Their having
done it in the first case shows that they thoiight it was necessary; if they had intended it in the latter,
would they not haVo used the same pre- caution? 'Now, whether this special clause were necessary
to give the legislature the right, or not, is totally immaterial. The mem- bers of the convention have
inserted it in one case and omitted it in the other, and the very circumstance of their having used

it in the one, when perhaps it was not absolutely necessary, shows unanswerably that, in the other
not em- braced by it, they intended that the right should not be exercised. But, if this argument
needed any support, it is strongly fortified by another consideration. In the cases above mentioned,
in which the constitution has made a special provisipn for an election to fill vacancies, there was not
as much necessitv for such a provision, as there certainly would be for one fqr a new election to fill
vocancies in the executive department. For in the former, vacancies that might happen were not
otherwise provided for; but in the lat- ter they arc, most carefully and abundantly. The advocates
for a new election say that the legislature, have the right to do whatever the constitution does not
prohibit. As we are passing, let us again admit this. To what does it lead? Why certainly to a very
strong confirmation of the reasoning | have 'just de- duced from the special clause in one part of the
constitution. For it will bc acknowledged that there is no clause or expression in the con- stitution
which inhibits the passage of a law authorizing an election to fill vacancies that might happen in
either branch of the legisla- i ture, or with which such a law u-ould be incon- sislent, and it will also
bo acknowledged that no provision to fill such vacancies, otherwise than by election, is to be found
in the constitu- m tion. The new election men say that, for these reasons the legislature would
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have had the right to pass any law they might think ex- pedient to fill these vacancies without the
au- thorization of the convention men. These lat- ter thought differently; but we have admitted,
for argument, that'they thought so too well, if they thought so too, why did they insert this special
clause? Every man will now be able to answer. It was because they feared that others might have
serious doubts on this sub- ject; that there might he a difference of con- struction, which it was
their duty to prevent. They have therefore inserted a special clause, knoAviiig it could do no harm,
and might do good by precluding the possibility of miscon- ception. This clause is therefore not
mere su- pererogation. Well, if they thought it was necessary, in order to prevent any 4oubt or in-
convenience in the cases which it embraces, must they not have known it was much more necessary
in the ejfccutive department? Cer- tainly; because for the latter other provisions are made, and
soiTie of them, as | will presently show, inconsistent with a special election; and the very insertion
of those would induce any man to believe that such election was intend- ed to be dispensed with
for wise purposes. | ask then, again, why were not executive va- cancies included in the special
clause author- izing a special election? Or why did not the people say, in the 30th clause of the 2d
article. The Legislature shall direct by law how writs of election may issue .to fill vacancies that might
happen in either branch thereof, or in the EXECUTIVE?" It was because the con- vention did not
intend that there should be such election. They thought that the insertion of the clause in one case
and the omission of it in the other, in which there was more necessity for it if it had been intended,
the arnple provis- ions which they had otherwise made to super- cede the necessity of an election,
and the incon- sistency of some of them with such election, constituted as iijuph as they ought to
do or could do, to prevent any misconstruction. You will think so too. But if it were possible, from
the foregoing considerations, to doubt whether the conven- tion intendc4 a new election or not, to
remove these doubts look at the provisions they have made to render it unnecessary, by substituting
other officers, in case of the death, removal” (fee. cfee. of the governor elect. And how can you then
doubt? If the convention could jjos- sibly have intended that we might elect a suc- cessor before the
expiration of the constitution- al term, why and for what purpose did they create a new secondary
officer unknown to tl"e old constitution? Why did they create a lieu- tenant governor? Fgr if they
intended an election for governor to be held at the next an- nual election succeeding the death or
removal of the elect governor, the lieutenant governor would be a supernumerary; because iij that
event there would be no necessitv for t,ucli an n n. ii’r-\

10 TO THE PEOPLE OF KENTUCKT. officer. For the provision in the old constitu- tion -was'amply
sufficient, which declared that in the event of the governor's death, Ac, the speaker of the senate
should administer the government until another governor should be qualified. Why the aniondment
of the old constitution in this respect? In creation there is alTvays some design. What did the conven-
tion design 'vrhen they amended the old con- stitution"and created a lieutenant-governor? Was it
merely that he might administer the government a few days, or weeks, or months, instead of the
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speaker of the senate, when in fact, for every other purpose he is only the speaker? It is impossible,
because there was no necessity, no motive for it. The provisions in the old constitution were equally
as good, and therefore would not have been so radically changed without some adequate object.
Nor can it be presumed that the lieutenant gover- nor was created, merely to act occasionally
as .speaker of the senate when they should be in session, and have no office in vacation; be- cause
there was no necessity for it and no pro- priety in it. He would not do better than the speaker who
might be chosen by the senators themselves from their own body, and indeed a recurrence to
experience will convince us that the speaker chosen by the senators has, with a very few exceptions,
discharged the functions of the chair mith more dignity and ability than the lieutenant governors
elected by the people. But why should the convention impose upon the senate a presiding officer
who would not be their choice? Why not permit them to elect- whomsoever they might choose, for
that pur- pose? And why give to one particular county m some instances a double representation
in the senate? And why put us to the trouble and inconvenience of being electioneered with and of
voting /or a man merely to do thiit which the speaker of the old constitution could do as well, and
in nineteen cases out of twenty a great deal better? Why should this man possess any qualifications
more than otjier senators must have before they are eligible to a seat in the senate, if he is created
merely for a speaker? But more particularly, why is it necessary that he should possess precisely the
same quiiKJica- tions with the governor, be elected at the same time, and continue in office for the
same time? | believe you cannot answer these interrogato- ries satisfactorily, and still think that you
can elect a governor before the expiration of Madi- son's term of service. You must aclcnowledge
that such an answer would be inconsistent with a sound construction of the constitution. It is very
obvious that the convention created the lieutenant governor to be the successor of the governor
in ease he should die or resign, (fee, for the remainder of his term; and that, on the happening of
any of those contingencies mentioned, he should become the governor, and have all the power,
prerogatives, and emolu- ments appertaining to the office. The motive that induced the convention
to designate the lieutenant governor to succeed the goverjior for the residue of his term, was a
benevolent one. It was, tli.it in case we should lox our govern- or, we might have a successor who
was our next choice, without the inconvenience and popular zeal and commotion generally pro-
duced by a general and very important elec- tion. And they have abundantly shown us, that they
did not approve the policy of electing a governor oftener than once in four years. If there should be
any doubt of the truth of the foregoing positions, it will be entirely removed by reasons and proofs
which shall be given presently, in their proper place. But suppose the foregoing view of the inten-
tion and design of those wise men who adopt- ed the constitution, collectable convincingly from
the plain provisions which they have made, should leave any room for a reasonable and honest
difference of opinion, the impossi- bility of electing a governor before the quad- rennial election
prescribed by the constitution, without violating some of the plainest and wisest provisions of that
instrument, would in- terpose an insuperable obstacle and hush every serious doubt. How will you
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elect a new govern - or under existing circumstances? The consti- tutional rights and duties of the
present incum- bent constitute a banier you cannot, you dare not surmount. If you could really
believe from what has already been said that you have the right, when you come to the clauses
which speak of the rights and duties of lieutenant governor, how and when he shall be elected, the
duration of his office, &a., where will you find ground for hesitation? Where one solita- ry loop on
which to hang a sluggish doubt? "A lieutenant governor shall be elected at every election of governor
in the same manner, con- tinue in office the same time." Now if you proceed to elect a new governor,
what will you do with the lieutenant governor? You have no right to remove him against his will, ex-
cept by impeachment. But if you elect a gov- ernor, the constitution is imperious that you shall elect
a lieutenant governor. If you do so you thereby remove Slaughter; this you are compelled to do, or
not elect at all. What then will you do? How e3{tricate yourselves from this dilemma? You hadbeen
told very dog- natically by some of the new election men, since the conimencement of this popular-
ity campaign, that the expressions "at every election of governor a lieutenant governor shall be
elected," only alluded to ordinary quadren- nial elections spoken of in the constitution. Of this they
said they had no doubt. Upon this palpable error they built all their argu- ments, by which many
men pretended to be convinced. And they admitted that unless this, their novel absurdity, was true,
you could not elect a new governor to fill the remainder of Madison's term. MARK THIS, | earnest-
ly beseech you; for it was the only foundation of their opinions and hopes. Look at the fal- lacy and
palpable absurdity of this forced construction. Only pursue the course to which it points, and see
where you will end your journey. Elect a governor at the next August election, (for if you have the
right at all, it must bo exercised at some .annual elec- .tion) for the remainder of Madison's term.

TO THE PEOPLE OF KENTUCKY. IJ without a lieutenant governor, what will be the consequences?
Why, a palpable violation of the constitution, which declares he shall be elected for four years. Well,
suppose you elect him for four years, what then? You have a governor in office for four years, and

a lieutenant governor in ofBce for only three years. And at the expiration of these three years what
will you do for a lieutenant gover- nor? You must elect one or have none. The latter you would not
tolerate, the former you could not constitutionally do; because he must be elected when you elect
your goveruor, and having elected your governor for four years, you cannot elect another before the
expiration of that time. But if you, could, you would in- volve yourselves in this absurdity: the gover-
nor you would elect would not be in oflice for upwards of a year after his election, and the lieutenant
governor whom you elected with him would go into ofEce instantly. But sup- pose you could elect
your lieutenant governor before your governor or your governor before your lieutenant governor,

in what a labyrinth of difficulties would you, even if it were permis- sible, involve yourselves? You
would never thereafter be able to elect a governor and lieu- tenant governor at the same time, which
the constitution expressly requires. These consid- cr<ations will prove unanswerably that a lieu-
tenant governor must be elected whenever a governor shall be elected as the constitution directs.
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But if it could possibly be true that the con- vention only alluded to the quadrennial elec- tions,
by the requisition aforesaid, then it is equally true that they could not possibly have intended that
there should be any other elec- tion at any other time nor in any other man- ner. The advocates of
a new election, finding tliat this sophism was too barefaced, have at last abandoned it, and taken
refuge on a posi- tion equally indefensible, which, with their united strength, they have endeavored
to forti- fy by arguments equally fallacious. And here permit me to pause, not to express my own
surprise,(for to me it is no strange matter) but to invite you to look at the facility with which some
men change the most important and responsible opinions. And to ask you, if they were wrong
before, (which they acknowl- edge) is it not more probable they are wrong now? If you had believed
them then, they confess you would have erred; if you believe them now | have no doubt you will
equally err. This is the predicament of the newspa- per advocates of a new election. Thev admit that
the I'easons which once convinced them, and by which they endeavored most pertina- ciously to
convince others, were absurd, but still persist that their opinion, founded on those absurdities, is
correct. They cctainly must have been encouraged by the little anec- dote of a judge and his lawyer.
The latter made a motion to the former, and after a very long, elaborate, and, as ho thought, able
argu- ment, was told by the judge that his reasons and arguments were absurd and ridiculous.
but still he was constrained to decide in his favor for reasons that he, the lawyer, had nev- er seen
nor touched. But notice, | beg you, the corner stone of the newly conceived argument. They admit
that you must elect a lieutenant governor at every election of governor, and that you must elect a
governor for four years, but contend that it would be no violation of the constitu- tion to supersede
Slaughter before the expira- tion of his four years by the election of another lieutenant governor,
Tliis is now their strong- hold, behiud which they have entrenched themselves. If this be untenable
they must surrender. Although they have said a great deal on the subject, you will bear in mind that
it is all on the truth of the foregoing proposi- tion; that is their sandy foundation; all the rest is but
embroidered superstructure. K"ow it does seem to me that, if there ever existed an absurdity that
exposes itself, this is one. If this be the correct interpretation of the constitution, why was it never
before discovered? If it be so plain and obvious, why never before perceived? And why do not the
unassisted optics of common men perceive it? | venture to say that no man in Kentucky doubted,
when Slaughter was elected, that he was in office for four years, and | fear not to say unhesitatingly
that no man who had never heard of this new construction could read the constitution impartially,
and doubt that ho was elected for four years. The constitution declares that a governor shall be
elected for the tenn of four years, and that at every election of governor a lieutenant governor shall
be elected, who shall possess the same qualifica- tions and continue, in office the same time. What
does the expression, "continue in office the same time," mean? Would you not say four years? Is it to
be presumed that the wise men who adopted the constitution, would cre- ate so important an office
as lieutenant gover- nor without defining the term during which he should serve? Can you think
that the du- ration of the second office in the country would be uncertain? This would be sporting
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with Common sense, and insulting the understand- ing of those who framed the constitution. You
are told that the lieutenant governor is the incident, the mere automaton of the gover- nor, and
goes out of office whenever his princi- pal, his master may resign, die, or be dis- missed. This is
tantamount to saying that the governor can dismiss the lieutenant governor whenever he may
choose to do so. For | pre- sume he can resign when he may think fit. Do you believe any honorable
man would ac- cept an office which he must hold by so preca- rious and servile a tenure? It would be
a degradation. Do you believe that the framers of the constitution ever intended that, if the governor
should be dismissed from office for crime or misdemeanor, the lieutenant gover- nor should share
the expulsion or disgrace? Did thej” intend that < he should forfeit his of- fice, which his merit had
earned, merely be- cause an infamous wretch, over whose conduct ho had no control and for which
he was notm A m t.t

wmmmmm 12 TO THE tEOtLfe OF KENTUCKY. responsible, might, bo disgracefully forced to
surrender his? Why should ho, more than any other member of the senate, or of the gov- ernment,
lose his otHce on account Of the re- signation, death, refusal to qualify or dismissal from office of the
governor? The convention never intended it. Tlie constitution does not require it, nor even permit

it. It means only what it plainly says, that the lieutenant gover- nor shall he clecttd at the same time
and con- tinue in office the same time that the governor is elected to continue or in other Mords, it
means that he sAaW have a right to continue in office aslongasthe”pvernorAas a right to con- tinue
in office. This is the proper transposi- tion this is fdling up the ellipsis. For the expressions, "same
qualifications and same time" must refer to some antecedent expres- sions. They certainly do refer
to those Erevious parts of the constitution, which de- ne the qualifications of the governor and the
duration of his office otherwise they would jnean nothing. Tlien the "same qualifications" which

the lieutenant governor is required to possess, mean the very same that the constitu- tion declares
the governor shall possess that is, that he shall he 35 years of age, &c., and the "same time as,"
certainly refers to the time the constitution declares that the governor shall continue in offiice, that
is four years. For if the word same, when annexed to qualifica- tions, refer you to the constitutional
qualifica- tions of the governor, it certainly means, when annexed to tiine, in the same clause, the
gover- nor's constitutional time, or period of service. Any other construction would confound all the
rules of the English language. But you are told you must give a most rigid and literal construction to
this expression. This is not the same language which the same gentlemen use on other parts of the
constitu- tion. | care not how punctilious you are in ad- herence to the letter. The letter imports noth-
ing more nor less than that the lieutenant gover- nor shall have the right to continue in office as long
as the governor has a right to continue in office, and no longer. If the expression, "shall continue

in office the same time," mean what some men absurdlv say it does, that he shall go out of office
wlienover the governor rtay happen to die, or choose to resign, or should be dismissed, whether he
is willing or not, then certainly it means, by the same con- struction and for the same reason, that
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he shall be compelled to continue in office as long as the governor may choose or may be permitted
to remain in his office. The rule must be re- ciprocal, and when the language is the same you must
give ika same construction to either alternative. But to what absurd anti-republi- can consequences
would this lead? You will invite a man to accept one of the first offices in your power to bestow on
distinguished merit, and force him to continue in that office just as long as another man with whom
he has no con- nexion or.privity, and whom, perhaps, he nev- er saw, may think proper to retain him.
This is not, cannot'be the language of thatwise and Topublican cénstitution which is our shield and
our boast. No; it is the language of those who will, if you permit them, distgrt, mangle, and mutilate
that sacred charter, to subserve their own personal purposes. But ye who believe, or pretend to
believethat the lieutenant governor "shall, willing or un- willing, dead or alive, continue in office as
long as the governor msly happen to continue in office, and no longer, bo so good as to an- swer
a few simple questions, which you should have digested before you adopted or proniulged this
opinion: 1st. If the lieutenant governor can only continue in office so long as the gov- ernor may
happen to do so, suppose the gover- nor should refuse to qualify, and the lieutenant governor had
qualified, will you say the lieu- tenant governor never \vas in office? 2nd. Has he not the right to
qualify whenever he pleasesj after his term of service shall commence? 3d. Is he not in office the
moment he shall qualify? Those questions you are bound to answer af- firmatively. The consequence
is, that the lieutenant governor is in office when the gover- nor is not; and further, if the governor
should happen to be prevented from qualifying, by indisposition, absence or other causes, one year,
and then should be installed into of- fice, he would serve three years, and the lieuten- ant governor
four; for he could not be in office before lie is qualified, and the lieutenant gover- nor was bound to
administer the government until he should qualify. They would not then continue in office the same
time, according to your construction of the expression. It is made the duty of the lieutenant governor
to adminis- ter the government, in case the governor should refuse to qualify, until a governor shall
bo duly qualified. It will he admitted, then, that in this event he is in office, and that the governor
elect is not. Then he has a right to continue in office, although the governor may be out of office.
How absurd does the doctrine now appear, that Slaughter was out of office as soon as Madi- son
died? But let us exhibit this monster in one or two more attitudes. Suppose governor Madison had
reirused to qualify as governor; then he would not have been in office- what would have followed?
The constitution tells us Slaughter would have had to qualif}, and take on him the administration
of the govern- ment. The constitution says so. It declares that in case the governor refuse to qualify,
the lieutenant governor shall administer the gov- ernment until a governor shall be duly quali- fied.
Who is alluded to by the expression> the lieutenant governor? Why certainly Slaughter; it could not
have been Hickman, (the old lieutenant governor) for he was out of office, and if he had not been
the administration would, by the constitution, have devolved on Shelby, the former governor. Then
the consti- tution declares that if Madison should refuse to qualify. Slaughter should qualify, and
as- sume the gubernatorial functions. How would he have qualified? As governor? No; certainly as
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lieutenant governor. But how could he qual- ify as lieutenant governor, when, by Madison's death, he
had forfeited .nllhisrighttohis office?

TO THE PBOtLE OF KKNTUCIVV. But if there were no other expressions in the feonstitution, the word
continue would alone be sufficient for my purpose. For it evidently im- plies that there had been

a beginning that the thing to be continued must have begun. This would show that the lieutenant
governor had a right to induction into office whether the gover- nor would or would not qualify. But
this is re- pugnant to the construction of the now election men, for it would show that the lieutenant
gov- ernor had a right to continue in office, although the governpr never was in office. But again,
how could the lieutenant governor-, Slaughter, administer the government for one month, after
Madison's death, if by that event he lost his office of lieutenant governor? For if his office ex- pired
when Madison expired, he was that mo- ment a private citizen, and no more lieutenant governor
than any one of you but still we hear of his going on with the administration of the government, not
as a private citizen, but as lieu- tenant governor; and again, did Col. Slaughter, when he was called to
the execution of the du- ties he is now discharging, take any new oath? | presume not, because it was
not necessary. But if he had, by Madison's death, become a mere private citizen, certainly it would
have been necessary that he should take the oath because, whenever his office e&pired, his oath
ceased to operate “he was certainly absolved from any liability which could afterwards re- sult from
that departed oath. For still more light on this subject, | would ask you to look at the 5th clause of the
Schedule to the constitu- tion, which declares that the persons elected at the first general election
after the adoption of the new constitution, "shall continue in office du- ring the several tenns of
service prescribed by tlie constitution, and until the next general elec- tion, which shall be held after
their said terms shall have respectively expired " Look at the whole of this, clause, and if there could
remain a lurking doubt, | think it will vanish. Look particularly at "ilAetV several terms of service,"

and "until the next general election, after their said terms shall have expired." You will not tail to see
that the lieutenant governor is in” eluded with the other officers. He is then to continue in office
during his terra of service, pre- scribed by the constitution. "'VVhat do you un- derstand, what did
the convention understand, what does every man understand by a term? Not an uncertain, vague,
indefinite period, de- pendent on casuality, and of uncertain, un- known duration but a fixed, definite
pre- scribed period, of certain and known extent. What, then, did the convention mean, by the
clause just <juoted? Every man will answer, they meant, as regards the lieutenant gover- nor, by the
expression, "term prescribed" the term of four years otherwise they meant noth- ing, which cannot
be justly imputed to them. You can as little doubt that by the expression, "the next general election,"
is meant the gen- eral election at the end of the respective terms of the officers; that is, four years
after the for- mer election mentioned in the constitution. It could not mean a special election; and
an elec- tion of governor, under existing circumstance?, would certainly be a special election and

for a special purpose. But all argument on this subject would be useless, if you would attentively
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and impar- tially examine your constitution for yourselves. Would it not be strange absurdity, to
say the constitution intended that the lieutenant gov- ernor woiild go out of office whenever the
gov- ernor might die, resign, refuse to qualify, whert he was created expressly to succeed him in
the gov- ernment, on the happening of any of these contin- gencies? If it did intend it, why did it not
say so? But can it be believed that it would create an officer for no other purpose, designate hinr as
the successor of the governor, malce it necessary that he should have the same quali- fications, be
elected at the same time, by the whole state, and declare that ho should go out of office at the very
moment when it becomes necessary for him to do that for which Be was elected, and which he is
positively commis- sioned to do? But to prove still more conclusively that the lieutenant governor is
elected for four years, | would ask you to look at the 3d clause of the 6th article of the constitution,
which I have al- ready shown you, and which declares that the governor, lieutenant governor, ifec.,
upon con- viction of bribery or treating, shall be disqual- ified from serving as governor or lieutenant
governor, <Irc., for the term for which they shall have been elected. What is meant by the term,
for whiih the lieutenant governor was elected? Can you say that no definite time is intended? This
would be nonsense. The con- vention, in the use of those words, meant what many other parts of
that constitution strongly import, FOUE years. What other time could they have alluded to? When
they say he shall be ineligible for the term for which he was elected, they say that he was elected
for a term; it must th(Irefore mean that he was elect- ed for the term for which the governor JAwas
elected, for if ho were elected for only as long as the governor might continue in office, he would not
be elected for any term. But the clause to which we have just referred de- nounces a certain penalty
against the governor, lieutenant governor, and others, for conviction of bribery or treating to procure
their ofiices; no penal law can be enforced unless it bo cer- tain and definite no punishment, which is
indeterminate, can be inflicted. The conven- tion, then, intending to prevent corruption in elections,
have described the penalty which they deemed most efficacious. But if "they did not intend that the
lieutenant governor should be ineligible in case of conviction, for the term of four years, they did not
intend that he should be punished, although they say ex- pressly that he shall bo. For how could sen-
tence be pronounced for no certain punish- ment? Did any man over hear of such a con- demnation?
But suppose both the governor and lieutenant governor should be guilty of bribery to procure their
election, and aftertiey are both sxvorn into office they are impeached, and the governor convicted,
he then is ineligi- ble for tfte term for which he was elected, that srr#ji*

14 TO THE PEOPLE Oi' KENTUCKY. 13 four years. But how then would j'ou con- vict the lieutenant
governor? The new election men tell you he is out of office the very mo- ment the governor goes
out of office, and that consequently the time for which he was elected has expired; you therefore
coidd not try him, nor if you could, would you have any right to convict: because his term having
already expired by the expulsion of the governor, you cannot disqualify him from serving as lieuten-
ant governor, if he should be immediately elected again. But suppose you should con- vict the
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lieutenant governor first, and the next day convict the governor. By the doctrine of the new election
men, the governor would be punished for four years, and the lieutenant governor only one day, for
the very same of- fence; and this would not be the worst, for on the next day he would be eligible
to the office of lieutenant governor. How absurd and ri- diculous would this train of reasoning, if
pur- sued, render the doctrine, that the lieutenant governor is out of office the moment the govern-
or may happen to die, resign, or bo dismissed? But for the same crime the governor and sena-
tors are disqualified for four years; and why should not tlie lieutenant governor be punished as
severely? Every candid man, who will at- tentively examine the constitution, must see, beyond a
doubt, not only from this clause, but every other upon which | have relied, and from their whole
scope and design, that the lieutenant governor is elected for four years. But some gentlemen, who
acknowledge that even after they had examined our constitution over and.over again, and heard all
the speeches in the legislature, they wore satisfied we had no right to elect anew governor, have,
wonder- ful to be said, told us publicly, that the New York constitution has changed their opinion,
and convinced them that they were wrong! It is strange, passing strange, that this argument, which,
when Icrutinized, is most decisive against a new election, should be wielded in favor of it. And it
is equally strange, that Kentuckians should rely on the legislature of New York, or of any other
state, for an exposi- tion of their constitution. Do not those men who have used the decision of
the New York legislature, know that it is not authority? They must admit it is not. Do they use it as
argument? Then, by a much more potent ar- gument, | would give them the decision of our own
legislature, not on the New York constitu- tion, but our own. But if the New York de- cision were
authority, or even argument here, | would only ask you to examine the New York and Kentucky
constitutions impartially, and if the comparison do not furnish you with as strong an argument as
you could requiire against a new election, | am most egregiously deceived. CoxsTiTLTioN OF New
York, Seo. 17th. "And this convention doth forever, in the name and by the authority of this state,
ordain, de- termine, and declare, that the supreme execu- tive power and authority of this state
shall be vested in a governor; and statedly, once in every three vears, and as often as the seat of
government sliatl become vacant, a wise and dis- creet freeholder of this state shall be, by ballot,
elected governor by the freeholders of this state, qualified, as before described, to elect senators;
which elections shall always be held K at the times and places of choosing represen- H tatives
in assembly for each respective county, A and that the person who hath the greatest number of
votes within the state, shall be governor thereof." You now perceive why the New York leg- islature
authorizes a new election. You find that the first clause expressly authorizes and directs it. Well, it
is said our's was tran- scribed from it what is the consequence? The New York convention intended
that there sliould be a now election, and deemed it necessary to make an express provision in their
constitution authorizing it. If our con- vention intended that we should have a new election, why
did they omit this special clause in the New York constitution? would not the circumstance, that
when copying this _ part of the constitution of New l'ork, they S excluded that expression which
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expressly an- " thorized a new election, bo irresistible proof that our convention did not intend that
we shoidd elect a governor under existing circum- stances? In regard to the lieutenant governor the
comparison is equally decisive. By the New York constitution, the lieutenant govern- or is to servo
until the next election of gov- ernor. Our constitution says, "until another be duly qualified," which
is not the language of the New York constitution, but of the old constitution of Kentucky. It is very
clear, if the governor of New Yoi'k should die or re- sign, that auollier governor, to fill his vacan- ~
cy, might be elected, because the constitution . says so; and it is equally clear, that the mo- A ment
another is elected, the lieutenant gover- fl nor is out of office, because the constitution says he
shall only continue in office until such election. I tliink it is now sufficiently demonstrated that the
lieutenant governor. Slaughter, is, by his election, in office for four years; and it cannot be denied
that at every election of gov- ' ernor there must be an election of lieutenant governor. The inference
is irresistible that a governor cannot be elected until four years shall have expired from the last
election of governor in other words, that Slaughter can remain "until a goveinorbe duly qualified,"
which you now see, only means that a govcrp- or be elected at the ordinary quadrennial election,
and sworn in according to the requi- sitions ot the constitution. Duly qualified can import nothing
else than that he should be regularly elected, at the general election, four years succeeding the last
general elec- tion, in the manner prescribed by the consti- tion, possess all the qualifications, and
take the oath which it requires. No man can be duly qualified as governor of this eoramon- woalth in
any other way. And if you should ever say lie can, with that voice, by which ' 7 SJ-" A", iMAIXIAj-Ni-'fiiA-
i- i LA*Ifireiyd)r] SSWiIlWWNSKAIMMmiMtmsit'*-

TO THE PEOPLE OF KENTUCKY. ts you consecrate his usurpation, you consign yoiir constitution to
tlie GRAVE. Having briefly and in a desultory manner examined all those parts of our present con-
stitution whicli tend to the elucidation of the subject, | proposed to illustrate; and having, as i thinlc,
clearly demonstrated that a new election of governor, as atteinj)ted, is not on- ly unauthorized by
that instrument, liut is palpably inconsistent with many of its posi- tive i*rovisions, and in violation of
common sense and every legitimate rule of construc- lion, | might be content to close the constitu-
tional argument. But before | leave the constitution, | must, for a moment, place the subjectin a
different attitude, which will, | am sure, confound all opposition. For this purpose | must ask your
indulgence to go with me to the old con- stitution, and compare it with our present one. From this
source 1 believe you will be able to discover an argument, that will, like elec- tricity, flash conviction
on every mind, and one that will bo completely triumphant. This process of argument cannot

bo ob- jected to, because it must and will convince, and because it is the most correct and unex-
ceptionable kind of argument on construction. It is an established maxim of legal construc- tion,
that when any remedial law is ambigu- ous, or the reason, application or design of it uncertain,

we should resort to the old law, the mischief and the remedy. The advocates have concentrated

all their argument on this ground, to-wit, a compari son with, not our old coustitution, but that of
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New York! It will be recollected that the in- strument to which | now invite your atten- tion was our
first constitution, and that the one under which we now live is only an amendment of the old one.
It is fair, there- fore, to examine the old constitution, to see the provisions therein contained in
regard to the executive department, ascertain how far we then had, or whether we had at all the
right of electing a governor to fill a casual vacancy before the expiration of the constitutional term,
and whether any, and what changes or amend- ments are to be found in the new constitution. Old
CossTiTCTiofjf, Art. 2, Sec. 2. "The governor shall be chosen by the electors of the senate, at the same
time, at the same place, and in the same manner." Sec. 3. "The governor shall hold his office during
four years." Sec: 15. "In case of the death or resignation of the governor, or of his removal from
office, the speaker of the senate shall exercise the of- fice of governor, until another shall be duly
qualified." It will be recollected that nnder this consti- tution there was no lieutenant governor, and
we see from the foregoing extracts how the governor was to be elected, the duration of his office,
and how vacancies that might happen in his office by death, resignation, or removal, were to be
filled. You see that the language of the old constitution, "until another bo duly qualified," is precisely
the same used in the new and that the only difference is, that by the old constitution the speaker
of the senate was to fill the vacancy, until another governor should "be duly qualified," and by the
new the lieutenant governor in the first instance has that right. It becomes material now, tg enquire
how and when, by the old constitu- tion, the new governor could be duly qualified, to succeed Ihe ex-
governor. And to enable ns to do this satisfactorily, it is only necessary that we should ascertain how
and when sena- tors were to bo elected by the first constitution. For you must m)t forget that the
governor was to be elected in the same manner and at the same time. Old Constitution, Aet. 1, Sec.
"The son- ate shall be chosen in the following manner: All persons qualified to vote for representa-
tives, shall, on the first Tuesday in May, in the present year, and on the same day in every fourth
year forever thereafter, at the place ap- pointed by law, for choosing representatives, elect by ballot,
by a majority of votes, as many persons as they are entitled to have, for repre- sentatives for their
respective counties, to bo ELECTORS of the senate." Sec. 12. "The electors of the senate shall meet
at such place as shall be appointed for convening the legislature on the 3d Tuesday in May in the
presoit year, and on the same day in every fourth yearthcreafter." The governor was to be elected
for four years, at the same time and in the same manner that senators were elected. Senators were
elected once in every four years, by electors who were elected every four years, and wero to meet
once in every four years. Hence, it is plain that a governor could only bo elected once in four years.
Suppose governor Shelby (who was our first governor under the old con-, stitution) had resigned,
or died one year after he was installed, or "duly qualified," upon whom would the administration of
the govern-, ment have devolved? You will answer, tho speaker of the senate. Well, how long would
ho have had a right to the office and emolu- ments of governor? You will reply, until "an” other
governor shall have been duly qualified." But now ask yourselves the important ques-. tion, when
could this new governor be "duly qualified?" Tho solution is given by the con- stitution. He could not
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be constitutionally elected until four years succeeding the elec- tion of the former governor, Shelby.
If he could, | should be gratified to know when. Could he have been elected in any other way than
by electors of the senate? No. Could they be elected, or liold their electorial meeting more than once
in four years? Most certainly not. But it may be said by some of the new election sophists, that the
constitution onlj" declares they shall be elected once in every four years, and shall meet to vote
once in every four years, but does not prohibit their olectioii and convention oftener if any exigency
sliould require it. | might admit, that if the provis- ions made in the constitution to fill the vacan- cy in
the office of governor should happen to fail, then, to prevent anarchy and a dissolution F

IG TO THE rEOPLS OF KEi-ATUCKTr. of the government, fro would have a right to fill the vacancy when
and how we might think fit because tiie power would, in Iliat cve}it, revert to us. But tliis has no
concern with the present question. In the one proposed, the people of Kentucky would not liavc

had a right to elect a governor in any other manner or at any other time than that prescribed by

the constitution. For see the absurdity of a contrary doctrine. Suppose (governor Shelby having
resigned three years before the expira- tion of his terra,) that the people had innnedi- ately elected
electors, and that they had forthwith, or at anytime before the expiration of the term, elected a
governor would they have had a right to elect senators at the same time? They had not. Would they
have elected a governor for the remnant of Shel- by's term? They could not, for the constitution

is imperative that he shall be elected for four years. Could they have elected him for four years?

You must instantly perceive that they could not for the constitution is express and positive that the
electors of the senate shall elect senators and a governor once in every four years. But this they
could not do, if this spe- cial board of electors just mentioned had a right to elect a governor for four
years, after two years of Shelby's term had expired, and had actually elected one for that period

for the term of this new governor would extend two years beyond the time, when electors of the
senate are commanded to elect a governor; therefore either they must not bo permitted to obey
and support the constitution, or the spe- cial electors, unknown to the constitution, had not the
right to elect. This being the alterna- tive, no honest man, however skeptical, can possibly hesitate.

| think this view of the subject demonstrates, beyond a doubt, that un- der the old constitution,

a new governor could not have been "duly qualified" until the expi- ration of the term for which

his predecessor was elected, and that consequently the func- tions, power, prerogatives and
emoluments of govemor devolved on the speaker of the son- ate, in case of the death or resignation
of the governor, for the remainder of that term. Those, then, are the provisions, and this the doctrine
of the old constitution. After a few years' experiment, it was in some respects found to be defective.
To amend it and make it more perfect, a convention was called, and assembled in 1799. In some

of the prominent features of the old constitution they made a radical change, and in August, 1799,
adopted, as an amendment or substitute, that master piece of political architecture, our present
con- stitution. But in relation to the executive de- partment, and the mode of filling vacancies that
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might occur in it, what have they done? They knew well the provisions of the old con- stitution on this
subject, and their inevitable construction. Have they changed them? So far as regards our present
enquiry, they have not, but confirmed and re-adopted them. In the old constitution, the expression,
"until an- other be duly qualified" meant, until he sliould liavc >icrn elected Viy electors of the sioriato
four years after the former election, and taken the requisite oath. If the new convention used the
same words without any other explanation or restriction, did they not intend that they should
convey the same meaning? You find that the only differ.ence between the two con- stitutions, in case
of vacancy in the otfice of governor is, that in the first, the speaker of the senate should administer
the government until another be duly qualified and m the last, the lieutenant governor should
administer the gov- ernment until another be duly qualified. If the members of the convention
had thouglit the old constitution was defective in its provisions for filling a vacancy in the office
of governor in any other respect, why did they * not change those provisions? We find that they
have materially altered the old constitu- tion in other respects. They have even changed the mode
in which the governor shall M be elected, giving the qualified voters, instead .| | of electors of the
senate, that right. They have - created a lieutenant governor for the sole pur- pose of administering
the government, instead of the speaker of the senate. They have ex- tended the enumeration of
instances in which he shall act as governor. Why, then, did they not change the old constitution,
so far as it had fixed the time when a new governor should be duly qualified? The answer is ob-
vious they did not think good policy would authorize it. They very wisely believed that the remedy
would be worse than the disease. Instead of changing the time of election, they have only altered
the manner instead of au- thorizing a special election of a new governor, they have doubly increased
the obstacles to it, and the number of persons who may fill any vacancy that may occur, by making
more and wiser provisions for that purpose. And now you may see a complete explication of the
reasons why, and the purpose for which a lieu- tenant governor was created. It was thought as the
speaker of the senate might fre- quently be a very weak man, totally unfit for the office of governor,
and was not the choice of the state, that it would be unwise and unsafe to confide the administration
of the govern- ment to him for so long, a time as two or three years, if it could be conveniently avoid-
ed. The co.nvention determined that, when a governor should be elected, a lieutenant gov- ernor
shpuld also be elected, in the same way and possessing the same qualifications, for the purpose
of succeeding- him in office, in case he should vacate it any time before the expiration of his term
of service, or be suspended from the exercise of its functions by impeachment or absence from
the state. They knew from ex- perience, the school of wisdom, that a too fre- quent recurrence to
popular elections for the first office under the government would bo dangerous and misphievous.
They deter- mined that once in four years would be as of- ten as the harmony of the country and the
sta- bility of the government would warrant the election of governor, and to prevent any mis- chief
that mighl result from an election ata ". jwrrirs ffs"
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BO THK PEOPLE QF KENTUCKY. 17 shorter period, tiic old convention provided who should be
governor, or in case the governor elect should vacate his office. The new con- vention, influenced by
the same motives, have not only ratified this policy, but through abundant caution, have made the
succession more secure, more perfect and more satisfaoto- ly. They have designated the lieutenant
gov- ernor (-whom thoy created for that special pur- pose, and no other) in the fir.st place, and then
m the case of casualty, the speaker of the senate. Hence they required that a secondary officer
should be elected with the first, in the same manner and possessing the same qualifications rthat

if by any accident wc slumld lose our fovernor, his functions shall devolve on and e discharged

by a man of our own choice, whom we have elected for that very pm-poso, knowing at the time

wo elected him that he might be called to the executive chair. It would be ridiculously absurd to

say that the lieutenant governor was created for any other purpose, even to be speaker of the
senate. The constitution itself is decisive. It says, "the lieutenant governor shall, by virtue of his

of- Jice," be speaker of the senate, From this concise and hasty view of the two constitutions, |
presume no man can doubt what the convention ijitended when they used the expression, "until
another be duly quali- fied." For it must mean in the new constitu- tion what it did in the old, the new
being only a continuance of the old, and in the same lan- guage; and that the present incumbent,
Gabri- el Slaughter, has a constitutional right to the office which he now fills, until the expiration of
the term for which Madison was elected, and until another governor be constitutionally elected,
constitutionally qualified, and consti- tutionally sworn into office that is, "until an- other be duly
qualified" which means, quali- fied according to and in pursuance of the con- stitution. If further
argument could be ne- cessary for any capacity, | might refer you to the constitutions of some of our
sister states, adopted before ours, in which the same ex- pression, "until another be duly qualified,"
is used, and from which it is clear that a new election to fill a vacancy in the executive office was
unauthorized and unnecessary. Indeed, if it were necessary, and time would permit, the subject
might be pursued to almost mathe- matical demonstration. As the only object of the now convention
was to amend the old constitution where they should deem it defective, is it not clear, that if they
had believed that it was defective, be- cause it did not authorize an election to fill a vacancy in the
office of governor until the ex- piration of four years, and because it confided the helm of state to

a mere speaker of the senate, elected by only about one twentieth of the state, they would have
amended it, so as to authorize such election after the adoption of the now constitution? But instead
of this, they have only changed the riglit of election from electors elected by the pemle, and given

it to the people themselves. They have said that wc r-hall exercise the right person.nlly, and 3 ' not
representatively or by proxy; and that a lieutena,nt governor, whom we shall elect for no other
purpose, shall, in case of a vacancy iu the office of governor, act as governor, instead of the speaker
of the senate, in the old consti- tution. Therefore, if under the old constitu- tion we had not a right
to elect, much stronger are the reasons why we cannot now. But it is said by the advocates of a new
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elec- tion, "that it would be anti-republican, contra- ry to the spirit and genius of our government
to submit to be governed bj a mere subaltern.” This, you may perceive, is done to excite feel- ing
and prejudice, and drown reason. Thoso fentlemen must certainly have sense enough to now that
this slang is not to be taken for ar- gument, and that intelligent men will not bo seduced by it. But,
in all their argument, they have never once drawn their reasoning from the constitution, but have
invariably gone behind it, to a period when we were in a state of nature, and were not fettered by
what they would call constitutional chains. It is not proper to ask us wliat wo may like or dislike,
or what, if wo had the power, we would do they should show us what we may do and what we
must do. But this doctrine they will please to call anti-republican, because it does not permit us
to do whatever we please. Therefore they say that we ought not to sub- mit to the government
of the lieutenant gover- nor. And how do they attempt to prove it? Wot by the constitution not by
shewing us that the constitution does not give him the right to govern us, but by telling us that if wo
suffer it, we arc resigning our liberty, (that is, of doing what we please, right or wrong) and tamely
renouncing the elective franchise. Is not this most ridiculous argument? They know well that we
have surrendered this right to a certain extent, by our social compact, and that wc cannot exercise
it except when and iu the manner that compact will authorize. Wo have surrendered it on the altar
of tJio common good, by that great, and solemn, and sovereign Fiat, which no human legislature can
repeal. But if this appeal to the selfish bias of our nature were an apposite argument, how easily
is it refuted? Was it not equally hard, and equally subversive of what some men call our rights, to
compel us to be ruled (as the old constitution did) by a man who was only elected as a senator by
perhaps one county? Certainly, and much inore so; for now we have a man who was pur choice, in
whom wo reposed confidence, and whom we elected for the purpose of tilling the vacancy he now
fills; and whether it be hai-d or soft, necessary or unnecessary, is immaterial. It is enough that tpe
have, by the most solemn act wc have ever done, and | believe as wise an one, said it should be so;
wo elected him vol- untarily, knowing that ho might become our governor if a certain contingency
should hap pen it has happened and he thereby becomes as much our governor as if we had chosen
him instead of the lamented Madison. By Ihe death of Madison, he, to-wit. Slaughter, has a vested
right to all the honor, power, and profit I' | fe

m 10 TUB PEOPLE OF KENTUCKY. appertaining to the oiHce of governor; we have given it to him

by our voices in the convention, and at his election, and have no right to talce it away without his
consent. It has also been said by some, that Slaughter has not a right to administer the government
until tlie expiration of the term for which he was elected, because he would still be eligible to the
office of governor, which would be con- trary to the spirit of the constitution, which declares that

the governor shall not be re-eli- gible to the office of governor for seven years after the expiration of
the term for which he was elected. This is so futile an argument that | shall only refer you to the 3d
article and 8th clause of the constitution to prove its falla- cy. By that clause, the lieutenant governor,
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in case the governor shall be absent from the state, shall administer the government until his return,
or another be duly qualified. Suppose he should not return until the expiration of the term for which
he was elected, would not the lieutenant governor have a right to his office the whole of that time?
Certainly he would. "Would that make him ineligible to the office of governor at the next election?
It would not. This argument also is then prostrated. | will not pretend to answer the arguments in
detail that have been used they are all completely answered. | will not fatigue your patience nor
insult your understanding by detaining you with further argument to prove that which IS almost
as self-evident as that you have noses on your faces, and which, if proof were necessary, has been
abundantly, and | believe unanswerably demonstrated, to the satisfac- tion and conviction of every
impartial mind. | might say much more on this subject, but | have said more already than | would
have desired, if the nature of the subject would have permitted less. The constitution is sufficient-
ly plain on its face, but the ingenuity of man can distort and disguise, by subtle sophistry, the most
self-evident truth. This has been the object of the advocates of a new election. To aid in an honest
endeavor to defeat their mach inations, and arrest the further extension of their erroneous and
mischievous doctrines, was the only motive that prompted this address. And | think | have, shewn
clearly that we have not a right to elect a governor to supply the vacancy occasioned by Madison's
death Aby proving, in the first place, from the provisions in the constitution, that the convention
did not intend that there should be such election; in the second place, that at every election for
gov- ernor there should be an election for lieutenant governor, and that the lieutenant governor
is elected for four years, and that consequently we cannot now elect another in his place. And the
latter proposition | think | have abundant- ly supported, not only from our own, but also from the
constitution of New York, and the old CONSTITUTION, from which the iVi) W was copied, and not as
alleged from that of New "i ork. | think no man will now feel a doubt; but | do not expect that those
who have written in the newspapers, and made stump fippcohcs in favor of a new election, will
change their course; for it cannot be expected that men who publish to the world opinions, for which
they are not able to give one good rea- son, and whose exaltation into notice and of- fice depends
solely on the success of their opinions, will ever change their conduct until their dispositions and
tempers be radically al- tered. To those men | did not address my- self with any hope of success; but
it is to you who may have been innocently seduced by their artifice, and deluded by the confidence
you reposed in their intelligence and candor, without examining the constitution, and who have
no interest or disposition to violate it; you, the honest yeomanry of the country, who, are the stay
and hope of the government, and who will spill your blood in defence of your constitutional liberty.
Examine honestly, | conjure you, the conduct of those prominent men who advocate a new election;
observe their situations and their motions, look at their arguments, and ask yourselves, in the
honesty of your hearts, why all this parade, this zeal and fermentation? Is it because those men
love their country more than their countrymen do? because they are disinterestedly and exclu-
sively our friends, or because they wish to do us a service? Or is it not more because they love
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themselves, and wish to climb into office and power by exciting our prejudices and our fears? Do
they furnish any evidence of their love for us, or regard for our interest, peace or happiness, when,
without any good cause, they attempt to excite tumult and commotion, destroy the harmony of
the country, and bring on all the horrors of a civil war? And for what is this to be done? To preserve
our con- stitution? No; to sacrifice it. Is it to promote our interest or happiness? This cannot be.
But an attempt has been made to lull our ap- prehensions, we have been gravely told that there
is no danger of confusion, anarchy, or civil strife. This is the language of all revo- lutionists. Can
you believe it? Suppose you elect another governor to supersede Slaughter, will hi give up the
administration of the gov- ernment? Surely if he be a firm and honest man, determined to do his
duty, and save tha constitution from violence, and his country from ruin and disgrace, he will defend
them to the last. If he would tamely submit, he would treacherously surrender them he would bo a
pusillanimous and unfaithful sen- tinel. He is not such a man. But suppose he should be frightened
or forced out of his duty, would you say there was no commotion, no vi- olence? And what further
would be the conse- quence? Those who do not believe that the constitution warrants an election,
would not submit to any law signed by the new gover- nor. How would you force obedience? would
not this be anarchy? But then the courts, the last anchor of safety, would be appealed to; some
might decide one way through fear, others differently from a sense of duty. But do you believe the
Court of Appeals, sworn to support the constitution, would surrender it? But we are boldly told, that
they dare not re- fusel." Oh! my country, art thou, with all thy

TO THE PEOPLE OF KENTUCKY. 19 noble JInd exalted destinies, quivering on this awful precipice!
Have we come to this, that a few men may sack the constitution when they please, with impunity?
The advocates of a new election admit that we have not a right to change the constitution in any
other way than that therein\prescribed, but some of them still have the effrontery to say, that we

can force the courts to give it what construc- tion we please. What is this but repealing it? Are we

not constrained to fear that any man who will endeavor to make us believe such doctrines, would
prostrate our liberties that he \ might rise on their ruins? "Will you then, peo- j pie of Kentucky,
permit yourselves to be | duped and cheated out of your constitution by those candidates for power?
Are you not free- men? Then think for yourselves, and act like men who deserve to be free; act coolly,
de- liberately, and wisely. | do not ask you to believe what | have said, because | have an interest in
the welfare of my country, and none in erring on the gxiestion | undertake to dis- cuss; but because

| have addressed you in the language of truth and honest sincerity; for al- j though | do not, nor
never expect to hold any office under the state government, yet ....... ""'ilfal do feel a deep interest
in Kentucky's welfare and repose; it is the place of my birth and my home. If any thing | have said,

or any position | have taken be doubtful, | only ask yon to ex- amine the constitution over and over
again un- til you shall become completely satisfied. But if it be possible you can still doubt, pursue
the course dictated by your interest and safety. Recollect that if it even be doubtful, whether you
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have the right to elect a governor, to fill the vacancy occasioned by Madison's death, you cannot
violate the constitution by a sub- mission to the present state of things, but that you may destroy
it, and with it your peace and happiness, by hazarding an unnecessary elec- tion. Sport not with
this sacred instrument, | beseech you. It is your interest and duty, not only to yourselves, but to
your children and your children's children, to defend it even against the slightest encroachment.
This is the only way to preserve your liberties, and transmit them unimpaired to your poster- ity. A
KEIfTUCKIAN. n rA | 'U Jghjfe.

imi m /JfKf*W**PWRW '

PRELECTION. On the 16th of Deoembcr, 1818, on the motion of Mr. liobertaon, of Kentucky, a select
committee, consisting of Mr. Robertson, Mr. Beecher, of Ohio, and Mr. Jones, of Tennessee, was
appointed to inquire into the expediency of organizing a separate territorial government, in that
portion of the then territory of Missouri, lying south of 36:30 north latitude. On the 21st of the
same month, Mr. Sobcrtson reported to the House of Representatives of the United States the Bill,
as it finally passed. On the ISth of February, 1819, the following amend- ment was offered, in the
committee of the whole, by John W. Taylor, of New York: ~And he it Jurlher enacted, That neither
slavery nor involuntary servitud(i shall be introduced into the said territory, otherwise than for

the punishment of crimes, whereby the party shall have been lawfully convicted. And all children
born of slaves within the said territory shall be free, but may be held to service un- til the age of 25
years." This was a year before the agitation of the "Missouri Controversy," and may be deemed the
origin of what has since been called "the Wilmot Proviso." On that proposition the following speech
was made. The proposed amend- ment having been rejected by the committee of the whole, Mr.
Taylor renewed it in the House, which also rejected it by the following vote: Yeas Messrs. Adams,
Allen, of Mass., Anderson, of Pa., Barber, of Ohio, Bateman, Bennett, Boden, Boss, Comstock, Crafts,
Cushman, Darlington, Drake, Folger, Fuller, Hall, of Del., Hasbrouck, Hendricks, Herrick, Hiester,
Hitchcock, Hostettcr, Hubbard, Hunter, Huntington, Irving, of N. Y., Lawyer, Lincoln. Linn, Livermore,
W. Maclay, W. P. Maclay, Marchand, Mason, of R. \., Merrill, Robert Moore, Samuel Moore, Morton,
Moseley, Murray, Jer. Nelson, Ogle, Orr, Palmer, Petterson, Pawling, Rice, Rich, Richards, Rogei's,
Ruggles, Sampson, Savage, Scudder, Seybert, Sherwood, Southward, Spencer, Tallmadge, Tarr,
Taylor, Terry, Tompkins, Townsend, Wallace, Wendover, Whiteside, WiUiams, of Conn., Williams, of
N. Y., Wilson, of Pa.~70. Nays Messrs. Anderson, of Kentucky, Austin,Ball, Barbour, of Va., Bassett,
Bayley, Beecher, Bloomfield, Blount, Bryan, Burwell, Butler, of La., Cobb, Cook, Crawford, Culbreth,
Desha, Earl, Edwards, Garnett, Hall, of N. C, Harri- son, Hogg, Holmes, Johnson, of Va., Johnson, of Ky.,
Jones, Kinsey, Lewis, Little, Lowndes, M'Lane, of Del, M'Lean. of 111., M'Coy, Marr, Mason, of Mass.,?
H. Nelson, T. M. Nelson, New, Newton, Ogden, Owen, Parrott, Pe- fram, Peter, Pindall, Pleasants,
Porter, Quarles, Reed, of Ga., Rhea, Robertson, awyer. Settle, Shaw, Simpkins, Slocumb, S. Smith,
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Alex. Smyth, J, S. Smith, Speed, Stewart, of N. C, Sterrs, Stuart, of Md., Terrell, Trimble, Tucker, of
Va., Tucker, of S. C, Tyler, Walker, ofN. C, Williams, of N. C 71. Mr. T. then moved so much of said
amendment as related prospectively to the issue of slaves, and that was adopted by the following
vote: Yeas xMessrs. Adams, Anderson, of Pa., Barber, of Ohio, Bateman, Bennett, Boden, Boss,
Comstock. Crafts, Cushman, Darlington, Drake, Ellicott, Folger, Fuller, Gilbert, Hall, of Del., Hasbrouck,
Hendricks, Herrick, Hiester, Hitchcock, Hostotter, Hubbard, Hunter, Huntington, Irving, of N.'Y.,
Kirdand, Lawyer, Lincoln, Linn, Livermore, W. Maclay, W. P. Maclay, Marchand, Merrill, Mills, Robt.
Moore, Samuel Moore, Morton, Moseley, Murray, Jer. Nelson, Ogle, Orr, Palmer, Patterson, Pawling,
Rice, Rich, Richards, Rogers, Ruggles, Sampson, Savage, Schuyler, Scudder, Seybert, Sherwood,
Southward, Spencer, Tallmadge, ftir i

22 PRELECTION, i Tarr, Taylor, Terry, Tompkins, Townsend, "Wallace, Wcndover, Westerlo, White-
side, Williams, of Con., Williams, of N. C, Williams, of N. Y., Wilson, of Pa. 75. Nays Messrs. Abbott,
Anderson, of Ky., Austin, Ball, Barbour, of Va., Bas- sett, Bayley, Beecher, Bloomfield, Blount, Bryan,
Burwell, Butler, of La., Cobb, Cook, Crawford, Cruger, Culbretii, Desha, Earl, Edwards, Garnett, Hall,
N. C, Harrison, Hogg, Holmes, Johnson of Va.,/Johnson, of Ky., Jones, Kinsey, Lew- is, Little Low'ndes,
M'Lane, of Del., McLean, of 111., M'Coy, Marr, Mason, of Mass., Middleton, H. Nelson, T. M. Nelson,
Nesbitt, New, Ogden, Owen, Par- rott, Pegram, Peter, Pindall, Pleasant, Quarles, Keed, of Md., Reed,
of Ga.,Rhea, Robertson, Sawyer, Settle, Shaw, Simkins, Slocumb, S. Smith, Alex, Smyth, J. S. Smith,
Speed, Stwart, of N. C, Storrs, Stuart, of Md, Terrell, Trimble, Tuck- er, of Va., Tucker, of S. C, Tyler,
Walker, of N. C 73. On the next day Mr. Robertson moved a reference of the Bill to a select com-
mittee, with instructions to strike out of the 1st section thereof the following words: M'Aiid all children
born of slaves within the said territory shall be free, but maybe held to service until the age oj
twenty-five years." Which motion prevailed by the following vote: Yeas Messrs. Abbott, Anderson,
of Ky., Austin, Baldwin, Ball, Barbour, of Va., Bassett, Bayley, Beecher, Bloomfield, Blount, Bryan,
Butler, of.La., Camp- bell, Cobb, Colston, Cook, Crawford, Cruger, Davidson, Desha, Earl, Edwards,
Ervin, of S. C, Fisher, Floyd, Garnett, Hall, of N. C, Harrison, Hogg, Holmes, Johnson, of Va., Johnson,
of Kentucky, Jones, Kinsey, Lewis, Little, Lowndes, M'Lane, of Del., McLean, of 111., McCoy, Marr,
Mason, ot Mass., Mercer, Mid- dleton, H. Nelson, T. M. Nelson, Nesbitt, New, Newton, Ogden, Owen,
Parrott, Pegram, Peter, Pindall, Pleasants, Poindexter, Quarles, Reed, of Md., Reed, of Ga., Rhea,
Ringgold, Robertson, Sawyer, Settle, Shaw, Simkins, Slocumb, S. Smith, Bal. Smith, Alex. Smith, J.

S. Smith. Speed, Stewart, of N. C, Storrs, Strother, Stuart, of Md., Terrell, Trimble, Tucker, of Va.,
Tucker, of S. C, Ty- ler, Walker, of N. C, Walker, of Ky., Whitman, Williams, of N. C 88. Nays Messrs.
Adams, Allen, of Mass., Anderson, of Pa,, Barber, of Ohio, Bateman, Bennett, Boden, Boss, Clagen,
Comstook, Crafts, Cushman, Darling- ton, Drake,'EUicott, Folger, Fuller, Gage, Gilbert, Hale, Hall,

of Del., Hasbrouk, Hendricks, Herkimer, Herrick, Hiester, Hitchcock, Hopkinson, Hostetter, Hub-
bard, Hunter, Huntington, Irving, of N. Y., Kirtland, Lawyer, Lincoln, Linn, Livermore, W. Maclay, W.
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P. Maclay, Marchand; Mason, of R. I., Merrill, Mills, Robert Moore, Samuel Moore, Morton, Moseley,
Murray, Jer. Nelson, Ogle, Orr, Palmer, Patterson, Pawling, Pitkin, Porter, Rice, Rich, Richards, Rogers,
Ruggles, Sampson, Savage, Schuyler, Scudder, Sergeant, Seybert, Sherwood, Silsbee, Southard,
Spencer, Tallmadge, Tarr, Taylor, Terry, Tomp- kins, Townsend, Upham, Wallace, Wendover, Westerlo,
Whiteside, Wilkin, Wilhams, of Con., WilUams, of N. Y, Wilson, of Mass,, Wilson, of Pa. 88. There
being an equal division, the Speaker (Henry Clay) declared himself in the affirmative, and so the
said motion was carried. And Mr. Robertson, of Ky., Mr. Silisbce, of Mass., Mr. Burwell, of Va., Mr.
Mills, of Mass., and Mr. Lowndes, of S. C, were appointed the said committee. On the same day Mr.
Robertson reported the bill without the said amendment; and on the question of concurrence with
the committee in striking out said amend- ment, the House concurred by the following vote: Yeas
Messrs. Abbott, Anderson, of Ky., Austin, Baldwin, Ball, Barbour, of Va., Bassett, Bayley, Beecher,
Bloomfield, Blount, Bryan, Burwell, Butler, of La., Campbell, Cobb, Colston, Cook, Crawford, Cruger,
Culbreth, Davidson, Desha, Earl, Edwards, Ervin, of 8. C, Fisher, Floyd, Garnett, Hall, of N. C, Harrison,
Hogg, Holmes, Johnson, of Va., Johnson, of Ky., Jones, Kinsey, Lew- is, Little, Lowndes, M'Lane, of Del.,
M'Lean, of lll, M'Coy, Marr, Mason, of Mass., Mercer, Middleton, 11. Nelson, T. M, Nelson, Nesbitt,
New, Newton, Og- 'm fprf?ifA)fif"

PRELECTION. 23 den, Owen, Parrott, Pegram, Peter, Pindall, Pleasants, Poindexter, Quarles, Eeed,

of Md., Keed, of Ga., Eliea, Einggold, Robertson, Sawyer, Settle, Shaw, Simkins, Slocumb, S. Smith,
Bal. Smith, Alex. Smith, J. S. Smith, Speed, Stew- art, of N. C, Storrs, Strother, Stuart, of Md., Terrell,
Trimble, Tucker, of Va., Tucker, of S. C, Tyler, Walker, of N. C, Walker, of Ky., Whitman, Williams, of

N. C 89. Nays Messrs. Adams, Allen, of Mass., Anderson, of Pa., Barber, of Ohio, Bateman, Bennett,
Boden, Boss, Clagett, Comstook, Crafts, Cushman, Darlington, Drake Ellicott,Folger, Fuller, Gage,
Gilbert,.Hale, Hall, of Del., Hasbrouk, Hen- dricks, Herkimer, Herrick, Hiester, Hitchcock, Hopkinson,
Hostetter, Hubbard, Huntington. Irving, of N. Y., Kirtland, Lawyer, Lincoln, Linn, Livermore, W. Maclay,
W.P. Maelay, Marchand, Mason, of R. L, Merrill, Mills, Robert Moore, Samuel Moore, Morton, Moseley,
Murray, Jer. elson. Ogle, Orr,' Palmer, Pat- terson, Pawling, Pitkin, Porter, Rice, Rich, Richards,

Rogers, Ruggles, Savage, Schuyler, Scudder, Sergeant, Seybert, Sherwood, Silsbee, Southward,
Spencer, Tallmadge, Tarr, Taylor, Terry, Tompkins, Townsend,Upham, Wallace, Wend- over, Westerlo,
Whiteside, Wilkin, Williams, of Con., Williams, of K'Y., WJI- son, of Mass., Wilson, of Pa. 87. The Bill,

as originally reported, was then engrossed, and on the next day, (20th February, 1819) was passed.
From the foregoing synopsis, the present age and posterity will be able to see how equally divided,
and how geographical, in this first controversyon the sub- ject, were the parties which have since

so much agitated the pubhc mind and dis. turbed the public peace, and may also see how far the
following speech was pro- phetical of the consequences of all such agitation, and presented an
outline of the true national power and policy, on a most delieate and interesting topic. , t f
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SPEECH OF MR. ROBERTSON, OF KENTUCKY, On tlie BUI to establish the Territorial Government of
Arkansas. Congressional Debates, 8th of February, 1819. 1 When leave 'was asked to bring in this
bill to organize a separate territorial government for Arkansas, | explained the reasons which, in my
judgment, should commend such a measure to the approval of Congress. | had consulted no person
on the subject not even the delegate from Missouri, from which the proposed territory was to be
taken. But it seemed to me that the remote, forlorn, and al- most lawless condition of the population
of the Arkansas regions, demands, in resistless tones, a separate and efficient organization and
government; and in this sentiment | am happy to find, not only that the worthy dele- gate from
Missouri concurs, but that the vote on the leave proves the unanimous concur- rence of this House
also. It would be useless, therefore, to repeat or enlarge on the suggestions made on a former
occasion, to prove the propriety of passing the bill, as reported, nor is any argument as to any of
the details of the bill necessary now because no objection has been made, or is ap- prehended on
any such ground. The great and only proper subject of de- bate is, whether it should pass with the
pro- posed interdiction of slavery, inserted in it as a condition of its passage. To that proposi. tion

| am altogether opposed, and if it be maintained, | shall vote against my own bill. My argument

will be confined to a brief disr cussion of the amendment for interdicting slavery, proposed by the
gentleman from New York, (Mr. Taylor) and urged with so much zeal andveliemenceby himself

and some other Northern members. And not intending to ar- gue this grave matter in extenso,!
shall con- tent myself, on the present occasion, with a condensed outline of the principal reasons
which convince me that the questiou, now agi- tated in a new form,/or the first time, is indis- creetly
proposed, and should be stifled in its germ. Slavery was the most delicate and formida- ble of all

the vexatious subjects which divided the councils which made and adopted the Constitution of the
United States. Had it not been wisely put to sleep by a magnanimous compromise, the charter of
our Union would never have been sealed. The same spirit of patriotic nationality and forbearance

is indis- pensable to tho harmony and preservation of that glorious offspring of mutual concession,
of local interests, and compromise of conflicting 4 and long cherished opinions; and the gen- eral
government, responsible to all, and the guardian of the national interests of all, as a faithful trustee,
must, by its impartiality, moderation, and benevolence, conciliate the confidence and affection of all
its citizens, North and South, East and West. This can be effectually done only by administering the
government, (in its legislative function, espe- cially,) in the spirit of compromise which brought it into
being. That spirit left slavery as a local concern, to be disposed of by local interest and opinion, and it
is the duty of Congress to abstain from any act which will disturb that wise and eventful adjustment
of a matter which can never he oth- erwise settled, either justly or peaceably. Hav- ing prohibited
foreign importations of slaves into the United States, Congress should leave, as the patriarchs

of the constitution left, the domestic institution to the states, and the peo- ple of territories of
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the United States, to be dis- posed of as each separate community of free- men may choose for
themselves; and in this domestic aspect of slavery. Congress ought never to touch it or countenance
any agitation concerning it among the states, or the people of the United States, in any form or for
any purpose. It is a sensitive plant, which the nar tional hand cannot tovch without injury, or sense
of outrage, or extreme danger of botl}. Congress has, | admit, constitutional power to legislate over
the District of Columbia, and over Arkansas, and over every other territory subject to the exclusive
jurisdiction of the United States government; and | concede, also, that this is so far plenary as to be
subject to no other limitation than sound discretion and the federal constitution. In other words,
that the legislative power of Congress is as corn- preliensive as that of the territory itself would be,
if it, instead of the general government, were permitted to exercise all power over its own concerns,
which miglit be consistent with the constitution or the United States. Tliat constitution does not
guarantee to the people of the territories the right to establish slaveryo It leaves that concern to
the discretion of Con.i gross, and the will of the people of the territc- rios. But it does guarantee to
every citizen of the United States his private property, against the power of the general government
(execpt for taxation) without the consent of the owner or just compensation. Although, therefore. I m

26 SPEEBH OF MB. EOBERTSOST. Congress may emancipate slaves in any of the territories of tlie
United States where it exists, the exercise of that power is subject to the con dition that any owner,
wliowithholds his con- sent to the act, shall be paid the value of his slaveorslaves so emancipated
againsthis will. Yet, as property in human beings as slaves is merely legal, whether persons imported
into a territory subject to the jurisdiction of the Uni- ted States, shall be slaves there or not, must
be a question of local law, and depends, there- fore, on the will of the law-giver, constitution- ally
expressed. Of course the freemen of any such territory, if permitted to exercise all leg- islative
authority for themselves, could, with- out doubt as to the power, prohibit the institu- tion of slavery
within their linuts; and conse- quently. Congress, as long as it shall choose to legislate for any such
tenitory, may interdict the introduction of slavery as a domestic insti- tution. But | deny that such
legislation, by Consress, would ever be necessary to the pub- lic welfare, or would, in any case,
withoot the HEAKTT OONOUEKENCE OF THE SLAVE STATES, BE EITHER JUST OE PKUDENT. Congrcss
has no pow- er over slavery in any of the states of the Union. Its continuance, therefore, in the
United States, under the guarantees of the fed- eral constitution, depends altogether on the will

of the respective states m whicli it exists. An expansion of its area would not, of itselt augment its
evils or prolong its existence but would certainly tend to meliorate its condition. Neither policy nor
benevolence would circum- scribe it within the states whore it now exists. Nosuchefeort.by Congress,
would be benevo- lent because deterioration in the value of slaves and'an aggravation of the perils
and privations incident to slavery in its best estai e wotild be the necessaryconsequences of all
such nnphilan- thropic legislation. Nor would such legisla- tive interference be politic. 1st Because
it would be inconsistent with true benevolence, 2nd Because it would, to a great extent, give to a
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section of the Union and one class of our citizens a monopoly of the territories bought with the
money or the blood of all, and would, therefore, seem to be invidious and unparental, 3rd Because
it would bo inconsistent with the compromising spirit of the constitution would be felt by a large
portion of our fellow-citizens, as intended indirectly to operate to the dispar- agement of their
property guarantied by the public faith, and might, therefore, not only al- ienate the affections of
many from the national government, but breed sectional collisions, and generate and exasperate
sectional parties the most dangerous to the Union of all others and on a subject most pregnant
with unrea- sonable and uncompromising passions; and lastly, because no such legislation can do
any practical good, and therefore, being gratuitous, would be the more unkind ami offensive; for
if :t could neither hasten the peaceful extinction f slavery, nor improve the condition of slaves in
the United States, by what just or prudent motive of national patriotism coiUd it be lusti- fied or
extenuated? None but a morbid phi- lanthropy, false in its aims and perhaps fatal in its results; for,
sir, a spirit of prophecy is not necessary to enable a statesman to foresee that all such Congressional
action will awaken jealousies and excite alarm, which will contrib- ute to the unnatural prolongation
of the legal ex- istence of slavery in Amercca, rivet chainsfof slaves, and, in its ultimate issue, might
proba- bly even dissolve the Union. According to the principles of the Declara- tion of Independence,
principles consecri'ted in the affections, and imbedded in the institu- tions of the countrymen of
Washington, every separate community of freemen ought to regu- late their own social organization.
Under the protection of these principles, the citizens who shall cast their lots in Arkansas ought to
de- cide for themselves whether slavery shall exist there or not, just as they would control all their
other domestic institutions and social relations at home. Against their will. Congress ought not to
force the establishment of slavery or any other domestic relation among them-against their will
Congress ought not to prohibit slave- ry there. As long as it shall exist in any of the states of the
Union, every territory of the United States, as well as each state, should be allowed to participate
in it or not, as each, for itself, may choose. Let them all alone, and especially let it alone. This is the
true and only safe policy. If, in climate, soil, and pro- ducts, Arkansas be so adapted to slave labor
as to induce a majority of the immigrants to it to carry slaves with them f torn slave states, or to
incline a majority of its freemen to prefer the institution of slavery, why not let the felt interests and
inclinations of tliose who elect to make that Southern country their home, de- cide its destiny as to
the relation of slavery? A transportation of slaves from states to terri- tories does not increase the
number of slaves m the United States, nor establish a slavery that did not already exist; and if left
to the prompt- ings of their own interests and feelings, the people of Arkansas should choose to
maintain the institution of slavery. Congress will not be responsible. What is it to Congress, or to the
cause of universal liberty, whether 1 shall continue with my slaves in Kentucky or re- move them to
Arkansas? And why should Congress say to me, "yon shall not live in Arkansas unless you first sell
or manumit your slaves?" Was the power to legislatB over that territory given for any such purpose?
Or could the application of it to such a pur- pose promote the harmony of the Union, or the cause
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of emancipation, or the mitigation of slavery, or the aggregate prosperity and gen- eral welfare of
the people of the United States” Slavehy is GEOGKAPnicAL. Arkansas IS in the slave latitude. Citizens
in slave states will be more inclined than those in free states to settla there, as the people in the
latter states will be more disposed than those of the for- mer, to settle in territories north of about
il degrees, north latitude. Then, if Congress will legislate on slavery in the territories, sound policy
and distributive justice and oqualitv would rcAcommend that it draw a lat- itudinal line, Asav about
37 degrees north lati- ,>iJ | jiM<-JA

as& SPEECH OF MR. ROBERTSOIT. 27 tude) south of which slavery may exist, but north of -which it
shall not. I -would have no insuperable objection to this, although | would prefer total abstinence
from all interference on that subject. No congressional act is necessa- ry north of that lino, beyond
which slavery if left to its natural current, will never run or long continue, and any unnecessary act
of in- terference by Congress will excite jealous feel- ings, incompatible with the moral cement of

the Union. And now, Mr. Chairman, iiUow me to say, that if the proposed restriction be pertinacious-
ly insisted on and maintained by the majority of Congress, that majority wdl heedlessly sow wind,
and may, in time to come, woefully reap the whirlwind. They may, and | fear will, recklessly raise

a storm that will scatter the seeds of discord over this favored land- Dragons' teeth, whose rank

and pestilential crop, upas-like, may poison tlie vital elements of this young, robust, and promising
Union, and finally, in the progress of desolation, may DESTROY ITS HEART FOREVER. Let us pause
and soberly reflect before we take this rash and perilous step. Let us take counsel of our patriarchs
of '88. Let us con- sider our memorable past, and look, with pa- triot's hearts and statesmen's eyes,
to our eventful future. Let us do as Washington, and Franklin, and Jefferson did, and would cer- tainly
do again were they now here. And if we shall all take this prudent course, | feel quite sure that the
provision, now, for the first time, unfortunately agitated, will be rejected by such a vote as will rebuke
all Congressional legislati(lm on American slavery, and assure, as far as the national councils can
assure, | peace 'to our country, and to our Union | strength, and health, and hopeful influence over
the destinies of our race, here and else- where now and evermore.

m ii-SANIHAN-

iifli*iKB*ss!Ss#SJie*/is:wis;esaiaaf;H” : PSELECTION. On the 17lh day of December, 1819, Mr.
Robertson, of Kentucky, sub- mitted to the House of Representatives of the United States the follow-
ing resolution, which was adopted: "Resolved, That the committee on the Public Lands be instructed
to in- quire into the expediency of so altering the laws regulating the sales of the vacant lands of the
United States, that from and after the day of ,no credit shall be given thereon, and a less quantity
may be pur- chased, and at a less price than is authorized by the existing laws." After consultation, it
was deemed prudent to introduce the same sub- ject into the Senate, whereby time might be saved
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in the discussion and progress of a bill. And for that purpose, Mr. Leake of Mississippi, on the 20th
of Decem- ber, 1819, brought the subject before the Senate by a resolution, similar, in substance,
to that previously adopted by the other House, on the reso- tion offered by Mr. Robertson. Before
the subject had been further acted on in the House of Repre- sentatives, a bill passed the Senate
changing the mode of selling the public lands. That bill was reported by the land committee of the
House, with amendments striking out the provisions for cash sales, at a minimum of $1,25 an acre,
and for a sale of as small a quantity as 80 acres. Upon full argument, in committee of the whole,
chiefly by Mr. Clay on one side and Mr. Robertson on the other, those amendments were rejected;
and, on the question whether the House would concur in the rejection, for which Mr. Robertson
contended, the vote was yeas, 135; nays, 19; and on the next day, 20th of April, 1820, the bill passed
by a vote of 183 to 23, of which 23 a majority were from the West. The yeas and nays were as
follows: Yeas Messrs. Abbott, Alexander, Allen, of Mass., Anderson, of Ky., Archer, of Md., Baker,
Baldwin, Barbour, Bateman, Bayley, Beecher, Boden, Brush, Buffum, Campbell, Case, Claggett, Clark,
Cobb, Crafts, Crawford, Culbreth, Cushman, Cuthbert, Darlington, Davidson, Denni- son, Dewitt,
Dickinson, Dowse, Earl, Eddy, Edwards, of Conn., Ed- wards, of Pa., Edwards, of N. C, Fay, Fisher,
Floyd, Folger,Foot, For- rest, Fuller, Fullerton, Garnett, Gross, of N. Y., Gross, of Pa., Hall, of N. Y., Hall,
of Pa., Hall, of Del., Hall., of N. C, Hardin, of Ky., Haz- ard, Hemphill, Herrick, Hibshman, Hiester, Hill,
Holmes, Hooks, Hos- tetter, Kendall, Kinsey, Little, Linn, Livermore, Lyman, McCoy, Mc- Lane, of Del.,
Mallary, Marchand, Mason, Meech, Meigs, Mercer, R. Moore, S. Moore, Monell, Morton, Moseley,
Murray, Neale, Nelson, of Mass., Newton, Overstreet, Parker, of Mass., Parker, of Va., Patterson,
Phelps, Philson, Pickney, Pindall, Pitcher, Plumer, Rankin, Reed, Rhea, Rich, Richards, Richmond,
Robertson, Rogers, Ross, Russ, Sampson, Sawyer, Sergeant, Settle, Shaw, Silsbee, Simkina, Sloan,
Slocumb, Smith, of N. J., Smith, of Md., B. Smith, of Va., Smith, of N. C, Southard, Storrs, Strong, of N.
Y., Swearingen, Tarr, Taylor Tomlin-

- uu;y3i3iMa:iainrtimiliii SO PRELECTION. son, Tompkins, Tracy, Tucker, of S. C, Tyler, Van Renssealaer,
Wal- lace, Wendover, Williams, of Va., Williams, of N. C. 133. Nays Messrs. Allen, of Tenn., Ball,
Bloomfield, Brown, of Ky., Bryan, Burwell, Butler, of Lou., Cannon, Cook, Crowel, Culpepper, Ford,
Hackley, Hendricks, Johnson, Jones, of Tenn., McCreary, Mc- Lean, of Ky., Stevens, Trimble, of Ky.,
Tucker, of Va., Walker 23. Mr. R. C. Anderson,!Mr. B. Hardin, and Mr. Robertson, were the only
members from Kentucky who voted for the bill. This law was opposed as anti-Western, and when

it passed, was be- lieved to be exceedingly unpopular in the West; but with even that pros- pect of
being proscribed, Mr. Robertson, for reasons suggested in the fol- lowing speech, staked himself
on the law, as its author, and predicted that time would prove it to be a blessing. And time has,
long since, affixed its approving seal to that prediction. No law ever enacted by Con- gress has been
more generally approved, or has operated more benefi- cently on the Union, and especially on the
population and destiny of the great Valley of the Mississippi. This law established the system under
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which the public lands have been sold ever since the year 1820. -j 's/i'j'-*T tA'iV ";-Tj-sMy t'i; k..a'_ ™
TsAMNAWUMtWi :mMAmmi.. Ai'-A-irruwt/A"

| SPEECH OF MR. ROBERTSON, OFKENTUCKY, On the Change of the System of Land Sales.
Congressional Debate, 1820. Mr. Eobsrtson said, that-it 'was with reluc- tance and unfeigned
diffidence he had taken the floor, to offer to the committee anything which he -would be able to
say on the interest- ing subject under consideration. He TTas not friendly to apologetical speeches,
nor in the habit of mailing them, but he owed to the committee an apology for his inability to

make them any adequate return for their kind indul- gence in rising, on his motion, to give him

a full opportunity to deliver his sentiments. Laboring under severe indisposition, he was totally
incapacitated to do justice to the com- mittee, or to the subject which he was about to discuss.
Under this embarrassment, well aware of the magnitude of the sulijoct, and of the delicate and
inteiesting considerations in- volved in its discussion, and the great interests to be affected by its
decision, he would not, if permitted to consult his feelings, obtrude him- self on the committee, but
would surrender the floor most cheerfully to some other member who could entertain them more
profitably and more acceptably than he could hope to do, un- der tlie most favorable circumstances.
But the peculiar situation in which ho happened to stand left him no such discretion. He felt himself
constrained, by a sense of duty to his state and himself, to give some of the reasons which would
influence his vote. Having introduced, early in the session, a resolution, instructing the committie
on pub- lic lands to inquire into the expediency of the measure now under consideration, it was ne-
cessary, lest he miglit be suspected of a dere- liction of duty, to defend the policy of the sys- tem lie
had recommended. And having the misfortune not to be sup- ported by the co-operation of some
of his col- leagues, who opposed the bill from the avowed apprehension that it would injure the
Western country, and aimed a blow at its prosperity and influence, ho felt imperiously called upon,
by considerations which he could not resist, and : obligations from which ho should not shrink, to
vindicate the policy of his course, and endeav- or to maintain the rectitude of his opinions and the
integrity of his motives. | He said that he was not so vain as to sup- pose that he would be able to
offer to the com- mittee any considerations in favor of tlio bill that had not occurred to them, but
he did liope and believe that he should be able successful- ly to defend his opinions with the nation,
and even tile AyesteTn country. TTnintresting as the desultory observations he should make must
necessarily be, he hoped the committee would hear him patiently. No one could be insensible to the
importance of the subject, or to the necessity of serious and so- ber consideration in deciding on it.
It is a question in which not oidy the government, but the people not only the East, but the "West
not only the present generation, buf; posterity must, in some degree, be interested. He feared that
its importance is not sufficiently felt, nor its character and its tendencies fully understood He would
not attempt to give to it any facti- tious importance. It is intrinsically as inter- esting to the people

as any subject that can en- gage the attention of Congress during the pres- ent session. Whether
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regarded in its effects on the fiscal concerns of the government, or the strength, prosperity, and
independence of tho West, or its inevitable moral and political ten- dencies, it had strong claims to
the most dis- passionate consideration. Having bestowed on the subject, said Mr. Eobertson, all the
reflection that its impor- tance and a due respect for the opinions of others required and his limited
means per- mitted, and having come to the conclusion that the passage of the bill is demanded by
consid- erations of policy which he thought a states- man could not safely resist, he could not hesi-
tate to give it his vote, disregarding the conse- qunnces that had been threatened. He felt bound
to discharge his duty impartially, and he should do it fearlessly. He said he regretted that he could
not co-op- orate with his colleague, (the Speaker, Mr. Clay,) whose feelings on this subject he ad-
mired, but with whose opinions he could not concur. But he must be permitted on this, as well as
on all other occasions of public duty, to pur- sue the dictates of his own conscience and judgment.
Acting on his own responsibility, if he was wrong, it was sufficient for him that he believed he was
right, And on this sub- ject, others might think as they pleased, but he felt a strong conviction that
the adoption of the cash system would promote, not only tho interest of the general government
and of the people of the United States, but the substantial and permanent interests of the Western
coun- try. Mr. Robertson said, that the question is not whether (ho plan for selling the public

32 SPEECH OF MR. ROBERTbON. lands now proposed as a substitute for the one in operation is
unexceptionable or would ef- fectually prevent the recurrence of all the abuses and difficulties
which it was acknowl- edged had resulted from defects in the latter, but only whether it be more
perfect, and better suited to the purposes for which the old system was established. He said that
the Senate’s bill, like all other human productions, however perfect in theory, would, no doubt, in
its execution, be found liable to some objections. But these, he felt sure, would be comparatively
insignificant; and he thought that the proposed law is not only better than the existmg one, but as
per- fect as the experience of twenty years, and the circumstances of the times and the country
would enable Congress to make one. He said, that in opposition to the bill, it had been urged that
the present system is a vener- able one, and not to be changed unless practi- cal men should
pronounce the change neces- sary. He did not profess to be a very "practi- cal man," or to know
more on this subject than others; but ho thought that no one should be denounced as a rash or an
unskillful innovator, who should, after an experiment of twenty years, endeavor to correct abuses
and prevent difficulties which it had disclosed, and which might produce consequences, which,

if not averted by timely interposition, might embar- rass the government and disturb society. He
thought that if the system which had been in operation for twenty years were known to be defective,
it should be amended, and that if the argument of innovation were applicable now, it never would
be inapplicable. As to "practical men," he said he did not precisely comprehend its import. But

he supposed that those who had observed and felt the operation of the present system, from its
adoption until now, might be considered sufficiently "practi- cal" for all the purposes of tlie bill; and,
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al- though he was unwilling to adopt the opin- ions of others, merely because he might con- sider
them "practical men," he would tell the gentleman from Tennessee, (Mr. Jones) that he believed the
most practical men in the United States, on land subjects, are in favor of the change proposed in
the bill under con- sideration. He would ask, who is more "practical" on all subjects that concerned
the public 'lands than a late Senator from Ohio; (Mr. Morrow) and whose opinions have and deserve
more universal influence? He had been called, by a Senator from Kentucky, (Mr. Crittenden) the
Palinurus of the Senate. And is it so soon forgotten, that he wished to make the adoption of the
system now proposed the last act of his long political life? That he felt and avowed the necessity of
reforming the present system? And, said Mr. Robertson, the voice of the people will applaud him for
his patriotic purpose. By the law now in operation, said Mr. Rob- ertson, the public lands are sold
in quantities not less than one liundred and sixty acres, and at a price not less .than two dollars per
acre, one-fourth to be paid at the time of sale, and the remainder in four years, with interest, if not
punctually paid, and the land forfeited, if the whole consideration be not paid in five years. The bill
before the committee pro- poses to sell the public lands for cash, at a price not less than one dollar
and twenty-five cents per acre, and in tracts containing not loss than eighty acres. The first system,
he said, having been tried twenty years, is ascertained to be defective. The last is intended to remedy
the defects of the first, which, it is believed, might be ef- fectually and safely done. The first, it is
true, had been prepared- with great care, and was considered, when adopted, better adapted than
any other that could then be devised, to the ends for which it was instituted. These ends were, 1st.
Revenue, and 2nd. The promotion of the general and substantial interests of so- ciety, by extending
population and encourag- ing industry, and the domestic, social, and civic virtues. But, said he,
consistently with these purposes, it is ascertained that it cannot be fully executed. The experience
of 20 years had demonstrated its inefficiency and its ten- dency, from abuse and accident, to conse-
guences unforseen and mischievous. Instead of proving a sure resource of revenue, he be- lieved
that, 'ere long, the treasury could not rely no it. Instead of meliorating the condi- tion of the poor,
it had often been an instru- ment in the hands of the rich, by which they were enabled to oppress
that class and enrich themselves. Instead of strengthening the Union and enriching the country,
he feared that, if persisted in, it would tend to weaken the one and embarrass the other; instead
of in- creasing the resources of the West, he believed that it tends to their subduction; in short,
he believed that it could not be continued in op- eration, without creating the most unpleasant
embarrassments in the government and among the people. That it was defective, he said, he
believed all acknowledged. But, in regard to the nature and extent of its defects, their opera- tion
and ultimate tendency, and their reme- dies, there was a diversity of opinion. How- ever, for all his
purposes, it would only be necessary to show one radical defect, and that the proposed substitute
would remedy it, without producing any bad effects that legis- lation could prevent. This radical
defect, he said, he found in the credit given to the purchaser, and he believed that the most serious
difficulties that had oc- curred, or would occur, under the operation of the credit system, might be
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ascribed to the credit. Mr. Robertson said that he should not ven- ture to state that the revenue
had been dimin- ished by the sale of the public lands on credit. It was impossible to ascertain, with
certainty, whether tliere had been any diminution in its amount,-as the cash system had never been
tried. But ho would venture to predict that there would, in a few years, be a loss inevita- bly, unless
the bill before the committee should become a law. It was well known, he said, that applicstion had
been rande, by the pur- ">Fi "WMffAi'tAfm'HH 1#n-WilIP?!
ON THE LAND BILL. its Erasers pf public lauds, for iiiiiiiv years eiicces- irively.for indulgence, and
that laws had been repeatedly passed, exempting from forfeiture lands which had been purchased
on credit, and for which the purcliascirs had failed punc- tually to pay. This kind of indulgence had
filniost become a ruatter of course. It had boon extended, witl) a few exceptions, annu- ally, for more
than teji years. He believed it had never been refused, and he doubted wheth- er it ever would be.
4 bill had been engrossed this morning, extending the indulgence one year longer, and it is obvious
that a siniiliir law must pass at the next session, and for many consecutive years, or the debtors
for the public lands must bo subjected to grcij,! dis- tress, !i"<| many of them to ruii). Mr. Robert-
son said that lie did not wish to be undor- ptood as intimating that the indulgencies here- tofore
gjven were unnecessary or impi-oper; on the contrary, ho was sure that they had been proper, and
that it would be necessary to re- hew them. But he thought that that policy must be nnwise which
subjected the national legislature and the people to such vexatious embarrassments, and that any
system which required snch temporary and mitigating expe- dients in its operation, must be radically
de- fective. The necessity of continued indul- gence indicated very clearly the necessity of changing
the system which produced it. In- deed, said he, every argument that has been or could be urged
in favor of indulgence, tends strongly to show the propriety of refusing, in future, that credit which
has rendered such ar- guments proper and necessary. He said that he had frequently licard it stated,
and hi.s friend from Tennessee, (Mr. Jones) had reiterated, that the accumulation of the debt for the
public lands, and the inability of tlie debtors to discharge it. resulted from temporary and accidental
causes, and tliat it is not probable that the indulgence thereby ren- dered necessary wAould long be
required. He would not, he said, enter into an exami- nation of those circumstances alluded to by
the gentleman in support of thAt opinion, because their character rendered a minute investigation
of them unnecessary. He thought it easily demonstrable, that the causes of the accumu- lation of
the debt were neither accidental nor temporary; they existed in the nature of the system, and would
continue to produce their results, as long as it should be kept in opera- tion. The oircum-stances
mentioned by the gentlemen may have had some influence on the extent of the increase, but, if
tlicy had never occurred, the debt would have grown, and in- dulgence have been necessary. The
debt had been gradually accumulated for many years m good times, and in bad times, and under all
circumstances. It could not reasonably bo expected tliat a man, who should be able to pay only the
first installment for a tract of land, could transplant himself and family in the Western wilds, open
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a farm, build his houses, support his familv, and bo able in four years, to save, by the culfi- j vation
of the soil, as much as would pav the 5 remaining three-fourths Cjf tl(e consideration. Under the
most auspicious circumstances, some of the purchasers must unavoidably become delinquent. But
if misfortune or ca- laiflity should fall on the public debtor, or tho currency should becoine deranged,
or the sea- S()us unpropitious, or the market fqr agricultu- ral products dull or unprofitable, Yiow
would the debt be puiictnaljv discharged? But, said he, add to these considerations the exorbitant
prices which the advantages of credit tempt the speculator to promise, (whiclj is the most fruitful
source of'accumulation) and which it is impossible that he pan ever pay, and how in- evitable is
the growth of the land debt? It must continue to increase as long as credit shall be given. Such
a .system, said he, liable to so many contingencies, niu.st be intrinsically defective. It could not long
be continued in operation, without defeating the ends of its institution. It could not be executed. Ho
would not say, if persisted in, it would eventually create a debt so large that it never couldbe paid.
But, he would say, and was bound to believe, that tlie debt would become so much augmented, that
its entire collection w-ouldbe difficult, re- mote, doubtful and perilous. And he should not attempt
to disguise his apprehension that it never would beentirely collected; or, if col- lected, that it would
be under circumstances which would prove that it would have been better that it had never been
either contracted or coerced. He felt compelled to believe, thjj?, if the credit system be continued
much longer, the government would necessarily lose a great, part of the proceeds of sales, or would
have to secure them at the expense of tho best interests of the Union. He was unable to perceive
how such a di- lemnia could bo avoided. The people could not pay the debt npw due; that debt must
in- crease; the pauses are pernjanent, and the effects inevitable. When, and how, he asked, would i*u
be collected? If it willbe'4i~rcultor impos- sible to collect twenly-two million, how much more difiicult
will it be to cqllect, with safety, one hundred million? Will you refuse further indulgence, and thereby
subject tiie land to for- feiture? Then, passing by other consequencxis. you distress and ruin many
of the purchasers; and, in t)iat event, it will have been unfortu- nate for them that you gave them
credit. If ytju refuse indulgence, confusion, disailoction, ljii(i oppression will follow; if you grant it,
the, goyernment loses revenue. Gentlemen might choose their alternative. But it is certainly tho
province pf an enlightod policy to prevent this dilemma, svhen it might be possible, by oppor- tune
interpi,sition. This, he thought, is now practicable; but no one could say how long it would be so.
And if, by such interposition, the government should sell its lands for .34 cents per acre less, (tlie
difference between cash payments under tho two systems) it will be more than compensated, by
certainly in getting the whole amount of sale.i. Mr. Robertson said, that, it was useless In talk tohira
of the security the government po.i- f A" tmrfAsf.

S4 SPEECH OF MR. liOBERTSOX. nil! li sc-ssed, by holdiuf” the title to the land. This wcurity is only

you keep them com- paratively in a state of dependence and lenan- cy, you will, at the same time,
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be nnable or unwilling to evict them, and .sell (heir houscjs to hungrv speculators and strangers.
But, if you shcrtild so sell, it would be an event that inight be deeply felt, and long deplored. The
liome of a freeman, said he, is dear to his heart. It is sacred; it is the centre of his affections and of
his happiness; it is the sanc- tuary of his wife and children. It is conse- crated by being his home,
and often endeared (0 him by being the birth-place of his little ones. Will you venture, for a paltry
consider- ation, to tear this from him, and thereby strite into wild and discordant commotion, all
those tender strings? He felt, he said, that he was touching a delicate subject, on which it would
be painful to dilate. He would, therefore, not pursue it, but content himself by having hint- ed at it,
with barely opening the door to the view of some of the consequences that would attend the credit
system. Mr. Robertson said, that all his observation and experience taught him to believe that any
permanent system of credit, national or indi- vidual, is pernicious. It is unnatural and se- ductive,
and had generally brought on tho”e concerned in its operations, distress, and not unfrequently
ruin. It is nationally a Pandora's box. What else, he asked, was more fruitful of the distress with
which the people of the IJnited States are now so much afflicted? And what else is the cause of the
magnitude of the land debt, and its concomitant embarrass- ments? Would notthe people now be in
abet- ter condition, if it had never been incurred? And would not tlie Western country, particu- larly,
be more prosperous and independent, if credit had never been given on the public lands? Would
it not be, in relation to the gen- eral government, out of debt? But, in addition to the objections he
had mentioned, he said there were many others to the laud credit. It deceived and embarrassed
the purchaser. It compelled him frequently to promise too high a price for his land; it tempted him
to go beyond his means; it placed the occupant in the power of the non- resident speculator, and
subjected the pur- chasers, of every descripiton, to the control of circumstances which tliey could
not foresee or avert, to the caprice of fortune, and to the mercy of government. The purchaser,
said he, if there were no credit, would not have to complain of the vi- tiated paper currency, nor to
reproach the gov- ernment with refusing to receive of him such depreciated paper as he had been
compelled, in his transactions, to receive; nor would the capitalist be able to unhouse the poor man,
with family, who had enhanced the value of the soil by improveinents, and who, without his fault,
had become unable to pay the whole price for it punctually; nor would tlie ears of Congress bo
assailed with reports of nefariou* speculations, in fraud of the government, and to the injury of the
poor. Look, said he, to- Alabama. What, but credit, was the cause of the exorbitant prices bid there
for land, or of the great specula! ions that had been made there or attempted? Would not many,
who purchased there, be unable to pay? Was not the magnitude of that debt alarming? He did not,
he said, wish to pursue this part of the subject; ho had no doubt he was sufKciently understood.
Mr. Robertson here observed,, that the ob- jections to the credit system, which had most 'influPiice
with him, were of a character differ- ent from those which were merely financial or personal, and of
infinitely more consequence in view of wise policy and enlightened patri- otism. They grew out of
the moral and polit- ical tendencies of credit between the people and their government. This was, he
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said, an embarrassing topic; hut his duty would not excuse its pretermission; He could not avoid it.
It lay across his way. He should, there- fore, give his opinion in regard to it without disguise. History,
and a knowledge of the nature of republican government, proved, that the rela- tion of creditor
and debtor, ought not to exist between the government and the people. II! begets obligations,
and interests, and feelings, incompatible with the genius of free institu- tions. If the citizen must
stand in that rela- tion to his government, it is best that he should be the creditor. If he stand in the
attitude of debtor, his interest may not be the interest of the government, and his feelings may not
al- ways be in accordance with his duty. But, the objections to such a relation are multiplied and
strengthened when it is permitted to exist between the government and an entire commu- nity, or
a large portion of the whole popula- tion. It is then that the government may be compelled to feel
its own impotency, and the supremacy of those passions which it was in- stituted to control; and
it is then that it may be in danger of degenerating into a govern- ment of men, and notof laws; of
passions, and not of principles; of arbitrary force, and not of enlightened public opinion. He said,
that it had been very seldom the policy of governments to encourage or permit this odious and
dangerous relation permanent- ly; and most of those that ever did, had left striking memorials of
its impolicy. In Great Britain it exists to a great extent; and there, ii is true, it is not deprecated by”
those who ad- minister the government, but is considered by them the bulwark of the constitution.
It for- tifies that government, by making it the inter- est of the opulent and influential to niaintaii) it.
In this mercenary way, jjublic sentiment is stifled, and instead of being endangereti, the government
is almost impregnably en- trenched behind wealth and aristocriicy. Therefore, in England, the public
debt is con- sidered by many a public blessing. But, for the same reasons, he believed that, in free
governments, it would be considered tlut greatest curse. What would be the ctmdition

ox THE LAND BILL. 36 of Bsgland, if, instead of being the debtor, ske was the creditor of iier
snbjeetsV Who would tlieu bo the ministerial champion? Who would then prcserYe tlic government
from revolution? Mr. Kobertson said, that he did not mean to argue that the creation of a large land
debt would eventuate in the disruption of our hap- py confederacy; but its tendencies Would be
towards disunion. If, said he, in England, it is necessary to the existence of the govern- raont, that

it sh6iild be deeply indebted to its subjects, he would submit it to serious consid- eration, whether,
in the United States, the Union would be strongtiiened or cemented by permitting the citizens

to be largely indebted to the government? If, in England; the indebtedness of the peo- ple to the
government, would endanger its sta- bility, would it be wise or safe to maintain the converse of

the proposition here? He thought no argument could bo derived from the peculiar character of the
Ameri- can institutions or people, sufficiently strong to render it prudent policy here, to encourage
or permit a large body of the community to be- come largely indebted to the government. On the
contrary, ho believed that a practical or philosophical view of the peculiar contexture of the American
institutions, would show that such an experiment would be as dangerous here as elsewhere. In this

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
free country, said Mr. R., public opinion is the substratum of the political fabric, and the attachment
and confi- dence of the people constitute the cement which increases its strength and preserves
its symmetry. Without the support of the first, the "whole superstructure is prostrate; forfeit the
last, and the fairest and most sacred temple of liberty on earth is in dilapidation. It is not inde-
structablo, and depends more on moral than political principles. The peculiar conformation of
the federal government being "imperium in imperil" enhances the value of public sentiment, and
renders it more necessary to the stability of constitutional authority that popular confi- dence
should be preserved, and the whole mor- al strength of the body politic kept undivided on the side
of the Union. The union of the states, he said, was tho first object of the con- stitutien. .Notliing
should be encouraged that could weaken its ties. They are few and weak enough. Local feelings
and sectional jeal- ousies are already sufficiently strong and nu- merous. He feared it might be
unsafe to in- crease them; it might do mischief; it could not possibly do good. He repeated, that
he did not mean to insinuate that the Western debt, if augmented to even one hundred nuUicm,
would destroy tho Union. He could not utter such a eentiment. But he did mean to say tliat such a
debt would inevitably tend to inspire feel- ings and generate interests, at war with the fundamental
principles of the Union. He hoped that there would always be too nnich American virtue and good
sense to permit any circumstances to produce mch an awftil catas- tKAheasdiesohifion. But he was
an unsafe guardian of tho consti- tution, who would do or permit to be done, while ho could prevent
it, anything that might provoke any atlempt, or even inclination, to- wards its destruction. Mr.
Robertson said ho felt devoted to Western interests, and had great confidence in Western virtues,
moral and political; but, on a national question, which should be decided on national principles, ho
would be guilty of incivisin if he were to act under the influence of local or sectional feel- ings. He
was not so Godwinian in his opinion of human nature, nor so Utopian in his politi- cal principles,
as to legislate on the supposed perfectability of the one, or practical infalli- bility of the others.
Legislation should be adapted to men and things as they are, and every legislator should regard the
passions, as well as the virtue of human nature. Why is it, said he, that mainiers govern laws? 'Vfrhy
was it that Solon, when asked whetlier his laws were as perfect as ho could make them, replied, that
they were as good as the people would bear? Mr. Robertson said, that the people of the West are
attached to the general government; he did not wish to see that attachment alien- ated. They are
patriotic, and ho did not wish to have that patriotism chilled by any system of public policy, which,
he feared, if persisted in, might have that effect. 'J'lieir feelings, said he, are with the Union. Do not
provoke indifiference; do not excite their jealousies or their fears, but encourage their confidence
by deserving it. Then, indeed, they would al- ways be found among tho first in your councils and in
your fields. Then do not weaken, but strengthen the ligaments that bind the body politic, and you
will diffuse health and vigor through the system. But, said he, how diiferent may be its con- dition, if,
by continuing tho credit system, Congress should compel the West, in self-de- fence, to oppose in a
body tho passage, or re- sist the execution of laws which it may be the interest and wish of the East
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to enact and to enforce, or shotddgive the East an engine with which it might annoy and oppress
the West, or should distract and pervert the public coun- cils, and arrav the I7ast and the West
against each other. Should this state of things ever occur, (and that it must sooner or later, under
the present system, if continued, seemed to him as inevitable as the decrees of fate) no man should
shut his eyes to the consequences that must follow. He would not portray them, but the effect that
would be produced on the feelings and policy of the West, and on the legislation of Congress, not to
look at ulterior results, must be seen by all who are ac- quainted with human nature, or the history
of the world. Would not the West be interested deeply in indulgence, while the other members of
the Union might be inclined, or even ne- cessitated, to coerce payment? Might not a Western party
be created, (and wouUUitnotbe formidable?) with anti-national interests and feelings? Would not the
people of the West expect and require indnlgonce? Might* they

m

"P Al AN 3C SPEECH OF MR. ROBERTSON, not be willing or compelled to make sacrifices { Green
River lessunitcti in Interest and fooling ?0 obtain itV If opposed, jniglit lliey not be than the people
west and cast otlhe Allegliany cxasporalod? If defeated, might they not feel InumntainsV Are the
citizens of Kentucky it their duty to resist? Might, not indulgence i loss attached to their State
constitution than become a prominent feature in Western policy? ! the western people are to

the general govern- Might nor mombors of Congress be elected | nicnt? He said, that the nature
ot the confod- solcly with a view to the indulgence? Might they not be willing to make legislative
coiu- pi-oinises to attain the only end of their elec- tion? Would not the East thus have an ascen-
dency, almost irresistible, over the West? From such a humiliating and perilous pre- dicament, Mr.
Robertson said he would, wliile it was yet possible, rescue the Western coun- try. The nianimoth
land debt, if permitted to grow, would be sufficiently calamitous if it should only lead to some of
the consequences at whicli he had hinted. , Such consequences it was the duty of every citizen to
avert. He knew, he said, that he would be told, that the people of the United States are too virtuous
and enlightened to permit a sectional debt, liowever large, to influence their political feel- ings or
conduct; but he was not yet prepared to believe that human nature is so far sublim- ated in the
United States as to be exempt from the influence of interest, passion, or ambition. He said, that if
any illustration were necessa- ry to sliow the effect of a land debt on legisla- tion and local parties,
an experiment had been made in Kentucky, which furnished a very ap- posite exemplification in
that state there was a large body of the people indebted to the government for lands purchased
south of Green River, on credit. The debt had been due many years, but at every session of the
legislature, indulgence had been granted since the debt became due. Members had boon elected
to the legislature, with instructions to obtain a further indulg- ence. -A promise to procure it, or
the belief that they would, make all necessary efforts, was generally a "sine qua non" to their
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election, The Green River country had become very strong, and its indulgence H'Xd become a sort of
party question a political hobby. It is be- lieved thatithas frequently been the subject of "legislative
compi'oinises"-'-the consideration for other laws, and other laws the consideration for that. He
believed thSt it is now consider- ed almost a matter of course and of right. He had no doubt that it
had frequently been granted against the free consent of the legisla- ture, and had been the means
of passing laws that otti'erwise would not have been enacted. That state had not yet gotten the debt
in; he had doubts whether it ever would the J3i**4s- pect being no better now than it was maixy
years ago. He said, that he believed that the Green River indulgence had been sometimes necessa-
ry, and he did not know that it is not, even yet, proper; but hehad alluded to it to shoV the effect of a
land debt on revenue, on party elections and on legislation. If, said he, such have been the fate and
efi'octs of a Green Riv- er land debt in Kentucky, what must be the consequences in the United States
of a Western Viebt? Are the citizens south and north of oration would prove that a federal land debt
must be infinitely more mischievous than any state debt, under any circumstances, on ac- count of
the magnitude of the debt, and thd confliction of political interests, and feelings, and obligations,
not merely in the West, but in the East, and the North, and the South. He said, that if he should be
compelled to select any portion of the population of the United States to defend the Union, in any
emei-gency, he should look to the West. He concurred fully with )iis colleague, (Mr. Brown) that the
people of the West are as much devoted to the general interests of the Union, and would make as
many sacrifices to maintain them as any other portion of the American population; and if it would
not bo deemed in- vidious, he would say more. They have giv- en many and signal proofs of it. But
this, he said, is no argument in favor of the credit sys- tem a system that would, in its ultimate ten-
dencies, conflict with those national feelings that now animate them but on the contrary, itis a
persuasive one against it. Having now the warm and cordial support of the West, it would not be
wise to persist in a course” of measures that must inevitably tend to stifle those moral impulses
which prompted to it. He would invigorate the arm, and distend the heart of Western patriotism,
and not paralyze the one and contract the other, nor nerve the one and steel the other against the
common in- terests. He would repeat, that he did not be- lieve that, if the land debt should increase
to any amount, the Western people would resist, byyorce, its collection-, or desire the subversion
of the government to avoid its payment. But he asked, if it could be prudent, in a govern- ment
depending for its existence and support on public opinion, to make ittho interest of the people to
embarrass its regular operations, or to resist its laws? And, said he, might not a large debt, hanging
over one moity of tlie nation, create, throughout the whole, interests, and feelings, and conduct, not
calculated to ad- vance the happiness of the people, or strength- en constitutional authority? Every
government that ever had to encoun- ter a large popular debt, had felt it to be a po- tent adversary.
Why did Lycugus and So- lon abolish all debt in the organization of their systems of government?
Why did the Roman Plebians, after being oppresse'd by their Patri- cian creditors, raise the standard
of revolt, and retreat tomons sacer? And why did the Patri- cians ultimately submit? And what were
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the protjress and efi'ects of the long struggle? If, said he, the land debt bo permitted to accumu- late,
and its enforcement be attempted, the West may not resist; it may not murmur; it may'not evince
sensation, even; but the debt might not be collected, and lie did not wish to see lire pxiieriment tried.
here is no necessity tx> A"/i*'A?

ON THE LAND BtLL. :i? make anf experiment dn the temper of (he West. Western freemen would
never willing- ly "give up the ship." They -would never se- cede, unless disfranchised by those who
ought to bo their friends; and, if they ever should retreat to the sacred mountain, he hoped there
would be one Menenius and one Valerius among them, who would be able to rally them again
under the standard of the Union. But it could not be the interest of the United States to persist in
the system which could produce any consequences which it is the duty of every enlightened and
patriotic statesman to prevent a system that would engender dis- cord and party feuds, and excite
jealousies and discontent, and perhaps insubordination. Every consideration which could operate
on his mind, he said, strengthened his conviction that the credit system could not be executed, or,
if executed, that it would do much mis- chief In its execution, it would defeat some of the ends for
which it was established; and he thought it required no argument to show ihat a system, whose
operations are incompat- ible with its designs, and subversive of the first purposes for which a
government was in- stituted, and which counteracts the policy of wise legislation, ought to bo
abolished. That the credit system is such an one, he had en- deavored to show. It ought> therefore,
he thought, to be repealed, if one less exception- able could be substituted. Ho thought the bill
under consideration furnished such an one. It remained, therefore, for him to offer some reasons
to show that the mode proposed is better than that in operation. Mr. Robertson said, if he had
been success- ful in his attempt to prove that the credit sys- tem is defective, because it is a credit
system, it would be unnecessary to consume time by an effort to show that the cash system will
be preferable, so far, because it will bo a cash system. As the strongest general considera- tions
which, in hisopirdon, conduced to show the superiority of the cash over the credit sys- tem-had
already been anticipated in his en- deavor to exhibit some objections to credit in the foregoing
part of his argument, he would not reiterate Ihem-. If he had shown the de- fectiveness of credit, it
would necessarily fol- low that the proposed system is, quo ad hoc, preferable. Upon that ground
he was willing to rest the comparative merits of the two systems, so far as it might depend on the
two leading and characteristic features of credit ond cash. These are so important and controlling,
that a comparison of the more minute traits would be unnecessary; because, whatever might

be its results, they could have no influence in the "decision. But, if such a comparison could be

at all material, he was sure it would result in showing the superiority of the proposed over the
existing system, in every feature in which they differ. The principal of these, in addition to credit
and cash, is the minimum quantity of land and of price. The reduction of each in the bill under
consideration is intended to remove the objections that had been urged to the sub- stitution of
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cash for credit. And in this it is singularly and completely successful. He thought that it would be
fair to conclude that the bill ought to pass. That it ought, there could be no doubt, unless objections
could bo urged to it more formidable than those to which the existing law is liable, or argu- ments
against it stronger than those which were pressed against the latter. He said he had heard only
two objections to the proposed system. 1st. That it would op- press the poor man, by giving the
capitalist and speculator an unreasonable and unjust ad- vantage over him. 2nd. That it would
retard the population and diminish the influence of the Western country. He believed that no other
objections that are even plausible had been or could be made, and these he considered by no
means formidable. He thought that a very slight examination would be sufficient to show that they
are both evanescent. He expected results from the cash system, in its operations on the poor, the
rich, and the Western coun- try, the opposite of those apprehended by its opposers, and which ho
should endeavor brief- ly to exhibit, in the course of the notice he should take of the objoctions.
But it should not, said Mr. Robertson, es- cape notice, that if the objections are in them- selves true,
they constitute no sufficient argu- ment to prevent the passage of the bill; for, if the interests of
the government and of the body of the people require its passage, it would be unreasonable to
demand or permit its rejec- tion, merely because a particular class of the community or district of
country might be in- jured by it. Otherwise, all legislation would not only be nugatory, but unjust;
because everygeneral law, however much it may pro- mote the interests of the majority, must be in-
compatible with some individual rights or in- terests in society. Therefore, the political axiom that
private interests should bo sacri- ficed on the altar of the public good would be a sufficient answer
to the objections, if they were founded upon correct hypotheses. But, he said, if it were material
to take more particular notice of the objections, he thought it was as nearly demonstrable as any
moral or political proposition, from its nature, could be, thatthe cash system would not only dimin-
ish and embarrass speculation, but promote the interests of the poor, and the perniani®nt and
substantial welfare of the Western coun- try. He believed that no other system would tend more to
those results, unless it should be one by which the public lands should be gratui- tously distributed;
and, for such an one, he was unwilling to believe that there would bo any serious advocates. If there
were any such, he would recommend to them the immediate abro- gation of the credit system,
and the substitu- tion of an Agrarian law. But, said he, the public land Vjcing a com- mon fund, and
Congress being its deposiliory, it is their duty to dispose of it in such a man- ner a? to promote the
common interest. They f f

iii;flg:titHt;"-A-i-;iMi.;, 7tw4,- S8 SPEECH OF MR. IIOBERTa05. are bound by their trust to sell it, and to
those \rho can pay for it. And he thought it could not be matter of complaint that Congress, and
notanyparticular class of private individuals, should prescribe the terms of sale, and that such terms
should be offered as would pro- duce the most general good. Neither the poor nor the rich have
any right to complain, if credit should be refused. If they are nn willing to purchase the public lands
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on the terms pro- posed, thev will retain their money, and the public its'lands, and no injury is done
to either. Bv the poor, ho said, he understood, as ro- garcls the argument, not that class of society
who are in a state of pauperism, but those who are, comparatively, in a state of mediocrity, and are
unable to purchase land for any other pur- pose than to occupy it. Under the credit sys- tem, a man
who has no money cannot pur- chase; to be able to buy public lands he must have funds, and as
much as will bo required by the cash system. Gentlemen, he said, had argued against the bill as if
they believed that, tinder the credit system, a poor man, without money, could purchase a home;
and that, there- fore, ho will be excluded by the bill from all participation in the purchases of public
lands. But he is already excluded. Who can pur- chase now, that may not buy, and as easily, under
the cash sy stc-.n? Who will be excluded? N"ot the man without money; he cannot pur- chase now.
Not the man who is now barely able to pay the first instalment for one hun- dred and sixty acresA
at the minimum price, for ho would proceed to show that the same in- dividual might purchase,
with more certainty and more to his advantage, under the pro- posed svstem. Under the existing
law, a man cannot pur- chase for himself a home, even if there were no competition, unless he be
able to advance eighty dollars; and if he be a prudent man,.he will not purchase at all, if that eighty”
dollars be the whole amount of his pecuniary re- sources; for, before he can procure a title, he must
pay two hundred and forty dollars more, in three installments, or forfeit his land, with his 80 dollars
advanced, should he be unable to make punctual payment of the whole price. If the credit should
tempt him to make the purchase, under the expectation of making the money to discharge the debt
he incurs, or of indulgence if he should fail, he subjects himself to all loss and embarrassment that
may result from accident or from the fluctuation and depreciation of the currency, and places him-
self in the power of the usurer, the speculator, and the government. The land would not be liis, and
he could not be considered an inde- pendent citizen in the sterling import of those words. The little
pittance he may, by indus- try and economy, be able to save, ho cannot consider his own until he
shall have paid for his land; the land is not his until he can get a patent. Ho may bo dependent on
the capital- ist for money to procure the title and save his home from forfeiture, or must supplicate
the indulgence of Cougress; and, at last, after having removed his family many hundred miles, and
improved land which he considered his own, either the hungry speculator may take it from him, or
the humanity of the goy- ermnent must interpose. And if he should die before he shall have made
complete payment, heleaves his helpless family in a strange and foreign land, without a home. But
the credit system induces the specula’ tors, as well as others, to bid a higher price at the sales than
would be given in cash, and frequently more than the value of the land. Hence the poor man, with
his eighty dollars, is almost entirely excluded from the sales. Ho is afraid or unable to compete with
the rich man, or with the speculator. The consequeuco is, that the rich and adventurous monopolize
the best land, and leave only the refuse to th other class. The speculator buys as much land as ha
can make the first payment for, under Jtho expectation of being able, before the expira- tion of five
years, to sell it for a liigher price-. He has, by law, five years within which to make this experiment,
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and as much longer as he can prevail upon Congress to indulge him; hence, it so often happens
that the first is the last payment, and that indulgence becomes so necessary and so frequent, and
that the land revenue fails. If the purchaser for specula- tion can, while the government will indulge
him, sell the land to a man who wants a home, but was not able to bid against him at the pub- lic
sale, he will sell on a long credit, at a higher price than he promised a much high- er price and by
transferring his certificate, will interpose the poor man between himself and the government, with
a liability to pay the remaining installments, with all the accu- mulation of interest, and with all other
liabil- ties incident to the credit. If he cannot sell for more than he promised to give, he repeats his
application to Congress for indulgence, and they continue to grant it. But, if it should be refused, and
the land forfeited, the adventurer will only have lost the amount of the first pay- ment which he had
advanced. What better terms can the speculator, said he, desire? What can more encourage specu-
lation, or oppress the poor and honest man; than the credit system? It increases the facil- ities and
inducements to speculation; it in' creases the means and number of speculators. This is observed
every day. Alabama speaks a language that cannot be misunderstood $70 an acre promised, never
to be paid! But, said Mr. Robertson, the cash system now oifcred is better for the honest purchasers
not only because it would enable him to get land with more certainty and security, and better land,
but because it would put it in hia power to get it cheaper, for two reasons: 1st. The miniinuru is less;
and 9nd, land will sell on a credit for a price higher than the cash value, by more than the interest
of that valua Under the proposed system, a man can pur- chase eighty acres of land, if he can pay
one hundred dollars; he gets his patent, and haj! 'a home. He is an inde | )endent citizen, not- im
"I?'a"rii*ii-."-3i-' MfYiAnr.'mfi 'j £, ANLTR:SE<IATAAFF ][ ~FA"tdArIfiAN mmAAA

ON THE LAND BILL. Si> Uie power of capitalists or the government, in regard to liis title. Even if credit
would not enhance the price, it is, nevertheless, a fact worthy of notice, that under the cash system,
R purcliaser can buy a home for only oiie-lifth more than the fourth of the credit price, which fourth
must be advanced. It is true, he will only get lialf the quantity, but lie does not o-ive half the price,
and tlio smallness of fho tract is no objection, but a strong argu- ment in favor of the proposed
system, as it ri3- gards the poor for thereby a man will be en- abled to procure a home, who could
not, or ought not to attempt it now, and those who can purchase more than the minimum quanti- ty
will have the liberty to do so. But the best land is sold at the public sales to the highest bidder, and
the credit would cause it tosell forahigher price than it would for cash, by at least one-fifth. This istlie
dif- ference between the price of eighty acres pur- chased under the cash system, and the fourth of
the price of one hundred and sixty on cred- it. The consequence is, that a niau will be able, under the
proposed system, to buy eighty acres at public sale, for the amount of only one-fourth of the price
of one hundred and sixty on credit. In the one case, the pur- chaser has parted with a certain sum

of money, and obtained in exchange a title to eighty acres of land; in the other, he has disbursed

the same sum, as one-fourth of the price of one hundred and sixty acres, to which lie has no title,
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and for which he cannot obtain a pat- ent until he shall have paid the remaining three-fourths.
Which would the poor, the hon- est, the free man prefer? Could there be any hesitancy in the option?
Would henotchoose the cash system? And would not the specula- tor, for the same reasons, prefer
the credit sys- tem? But, said Mr. Robertson, it had been urged by the gentleman from Teimeesee,
(Mr. Jones) that, by requiring cash, too much power is given to money; that the capitalist will buy all
the good land, because the poor man will be unable to bid against him beyond the small sum he
may have. This argument, he said, was more plausible than sound, and had been already anticipated
and answered. But the imposing manner in which it had been exhib- ed entitled it to a direct reply.
Money, said he, will have power as long as it is money. It is that which gives it value. Its power cannot
be destroyed without destroy- ing its value. But he felt sure that its influ- ence in relation to the
public land and its pur- chasers, will not be augmented, but greatly diminished, by the passage of
tie bill under consideration, in the reduction which it would effect in the number of speculators and
in the extent of their purchases, in a ratio of at least three to one, and in the reduction, in a corres-
pondent ratio of the number of other purchasers and Uie extent of their purchases. Under the credit
system, a speculator, with fifty thousand dollars, will, at tlio minimum price, purchase one hundred
tliousand acres of land, the amount of hits money being sufficient to com- Iplele the first insallment
on that quantity. Under the cash system he will be able to pur-: chase only forty thcnisand acres.
The same quantity of money, then, will purchase almost ! three times as much land under the
credit, as it will under the cash system. The ad- vantages of credit to the purposes of specula- tion
will give the same sum the power to pur- chase the full triple quantity. To purchase one hundred
thousand acres under the cash system, there will be required five men with $25,000 each. Under
the credit system, it will be purchased by two men with the same sum. If credit did not increase the
price, then two speculators can monopolize as much land un- der the credit system as five men
under the cash system; and the same quantity of money in circulation would, therefore, increase
the number of speculators, and the extent of their purchases, in the proportion of five to two, by
allowing credit; and, as before stated, the ef- fect of credit would swell the number to the proportion
ofthreetoone. Can any one, said he, fail to perceive the effect wliich credit has in increasing the
number and power of specu- lators, and thereby the power of their money? Will not the poor man
have a greater number of competitors? Will there not be less land left for him to purchase? And will
not his chances of buying good land be diminished? And would not the number of purchasers for
use be greatly diminished, and thereby the population of the West be retarded? Under the credit
system, the capitalists can monopo- lize, with the same sum, more land than they could for cash,
in the proportion of a hundred to forty. The capital, then, which would pur- chase 100,000 acres on
credit, would, on tho cash payment, leave 60,000 acres unappropri- ated, which the settlers could
purchase, with- out competition with the non-resident monied men. As to that part of the argument
which assumes that, in a contest for a particular tract of land, an advantage is given to the rich over
the poor man, by requiring cash, he said that the same objections would apply with equal force to
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credit. For if the poor man could not compete with the rich man, after he had gone in his bid to the
extent of his funds, when the whole amount is to be advanced, he must be in the same predicament
if only one-fourth of the amount be required. In the latter case, after he had been forced up by
the capitalist ta as much as he could pay the first installment of, he could bid no higher. But the
objection, ho said, would have much more force in it, if urged against the credit system; because, by
requiring cash, the number of speculators ia reduced, and most of their schemes and con- trivances
will be baffled. If any further illustration on this subject were necessary, he said that the gentleman
who made the objection had himself furnished a very striking one. That genlienian had said, that if
the cash system should be adopt- ed, the United States would never collect the money due for land
which had been sold, be- cause that system would depreciate the value of tlie land for which the
debt was contracted. ... .</;/>?"

42 SPEECH OF MR. ROBERTSON". monopoly of large tracts of good land by spec- ulators, who
would not settle on them? He said, that if the cash system would prevent the immigration of any
class of citizens to the West, it would be a class that would not be a very valuable accession to

the strength, themorals, orthewealth of the West, but who would only increase the Western debt,
and diminish the real and substantial resources of the Western country. He said, tliat the Western
country would populate soon enough; men would go to it whenever it should be their interest

to go. It is not good policy to invite or decoy them thither any sooner. Let the principle of pop-
ulation, and the rule that regulates and con- trols it, have their natural operation. Do not endeavor
to increase its fecundity, or accel- erate its results, by artificial expedients. It cannot be desirable

to have a mushroom pop- ulation; let it grow gradually and naturally, and it will be homogeneous,
and happy, and strong. Let the body politic work its own cure, if diseased. There is a recuperative
spirit in it a vis medicatrix natures, that will preserve its health and vigor. He did not profess to
know much of political pathology, but he thought there could be no doubt that the resources and
ultimate power of the West are certain, if its friends would forbear their nostrums, and let things
regulate themselves according to the natural laws of health. Let the population of the West grow on
its own natural resources, without the artificial aid of a delusory credit. The surest way to increase
an efficient population, which alone will strengthen the resources and power of the West, is to expel
bloating luxury and speculation, by stifling their pander, morbid credit, and encourage industry,
virtue, and ecnomy. The first step towards this policy is to extricate the West from debt, with all its
paraphernalia; to confine its expenditurea within its actual means, and make its citizens independent
cultivators of the soil, and not the tenants of the speculator or the govern- ment. The cash system,
so far as it could operate, would lend to these wholesome re- sults, by distributing the lands, in
small tracts, among the people, for their own use, and by frustrating speculation, and prevent-

ing monopolies. He expected much good from it. He hoped, therefore, that it would be adopted.
He had, in an immethodical manner, he said, offered some of the considerations which would
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influence his vote. He had endeavor- ed to show that the cash system is required by the fiscal and
political interests of the general government by the advantages it would afford to the bona fide
purchaser and by the substantial and permanent welfare of the Western country. Whether he had
been successful, would appear from the decision of the committee. Whatever that decision should
be, he would be content. He had dis- charged his duty to himself and his country. If he had erred, he
should be supported by the approbation of his conscience, and the clearest convictions of duty; and
he believed he would, at last, be sustained by the opin- ions of his fellow-citizens, and the verdict of
posterity. If the bill should pass, he hoped that his friends, who differed with him on this inter- esting
subject, and especially the Speaker, (Mr. Clay,) who woulcf follow him in the de- bate, might live long
enough to witness and to enjoy, the benefits which, he believed, would result from it, not only to
the Union, and to the poor and actual settler, but to tha great interests of the West to its strength,
prosperity, and power, and to the indepen- dence and happiness of its people. fAffvtAg*

PIIELECTIOL. In 1821 the Legislature of Kentucky directed a committee, appointed for that purpose,
to obtain information and report concerning the best and most practicable mode of organizing
some system for popular edu- cation. That committee reported to the Legislature of 1822-3, facts
communicated from gentlemen in other States where Common Schools had been tried. The report
was referred to the committee on Education, of which Mr. Robertson was chairman, having been
elected from the county of Garrard for that session, after having resigned his seatin Con- gress for
an entire term. Mr. Robertson made the following report, which was adopted. The circulation of that
report awakened public attention to the subject, which finally resulted in the adoption of a system
of Common Schools in Kentucky. And in these proceedings we may see the initial steps taken by this
State on this interesting subject. w

NjiJiRJliIAA L= Li-ATisFImmhiAi-iiiAitn *i'fjsI(4iiAk fji

cNi EEPOST OF THE COMMITTEE ON EDUCATION , IK THB HOUSE OF REPRESENTATIVES. Session of
1823. The select comraittoo on so much of the Governor's message as relates to Educationj to whom
-was referred the report of the Commis- sioners on Common Schools, have considered the subject
submitted to them, with as much attention as the short time allowed them for de- liberatiomvould
permit, and now beg leave to make the following report: It can scarcely bo necessary, in this

en- lightened age, to present to a free people any arguments in favor of a general diffusion of
knowledge, farther than what have already been advanced by the commissioners; and were

there even any peculiar circumstances attending the situation of Kentucky, which might render it
expedient to take an extensive survey of the value and utility of common schools, with a notice of
their history and ef- fects, moral, social, and political, your com- mittee would deem it only necessary
to call the attention of the com”~nunity to the ample and judicious remarks upon this subject,
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con- tained in the report of the commissioners. Availing themselves, therefore, of that valua- ble
document, which presents so satisfactory and imposing a view of the subject, they will confine
themselves, in this report, to a few hasty and prominent considerations, supple- mentary to the
suggestions made by the com- missioners. Ever since the period when the intellectual and moral
darkness, which hung over man- kind during the middle ages, was dispelled by the light of science,
and of civil and reli- gious liberty, which dawned in the fifteenth century, the march of liberal ideas
and true philosophy, although slow, has been steady and constantly progressive, until the time has
arrived when the rights of man are generally understood, and he is restored, in some por- tions at
least of the civilized world, to the dig- nity of his nature, and elevated to his just rank in the scale
of being. This happy consum- mation has not been the result of blind chance; but of the natural
and powerful influence of reason, in its gradual developments. Igno- rance and superstition are the
talismanic agents, by the aid of which the ambitious demagogue has ever been enabled to deceive
and control, and by which alone tyrants have subjugated the groat body of the people. No people
were ever long free, unless they were not only virtuous, but enlightoned. Wo need not recur to th
ancient histories of Greece and Rome, for an exemplification of this truth. IS is abundantly attested
by the records of more modern times. Wherever ignorance and it3 concomitants predominate,
no matter what may be the name or the form of the govern- ment, the destinies of the many
are controlled by the artifices of the favored few; the voice of reason is hushed, and she is made
the puppet of passion, and prostituted at the shine of am- bition. No free institutions, however
perfect in theory, ever were, or ever can be, durable or effective, unless the public mind be generally
enlightened. Ignorance, if predominant, will inevitably convert a free and happy govern- ment into
the most oppressing and galling despotism. Under a form of government like ours, whose very
basis is the equality of the citizens whose soul is public opinion it is more pe- culiarly essential that
knowledge should ba accessible to all. -If the great mass of the peo- ple be ignorant, liberty will soon
be stifled; her votaries will bo amused with her shadow, while her substance is gradually drawn
away, and her vitality extinguished. Tho great objects and tendencies of education are, not only to
enlighten, but to liberalize and expand the mind, to improve the heart, and thereby to meliorate
and dignify the condition of society. The muses are the natural asso- ciates and guardians of liberty.
Their resi- dence is her favorite abode. To enjoy our rights, we must understand them well; to se-
cure and protect them, we must not only feel their value, but be acquainted with their ex- tent and
appropriate limitation. That theory which pronounces all men equal, is in practice a delusion, unless
all have the capacity to know, and thus to preserve in- violate, their civil and political rights. .No
species of inequality is so much to be dreaded in a popular government, or deserves so high- ly to be
deprecated by the patriot and philan- thropist, as the inequality of mind and of mental attainments.
Fortune ever has been, and ever will be, unequal in the distribution of her gifts; but this inequality
should, as much as possible, be counteracted, audits an- ti-republican tendency checked and
restrained by the guardianship and benevolence of a provident government. The intellect of every
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citizen, especially in a republic, is the prop- erty of the commonwealth. Indeed, the cul- tivated minds
of tho people constitutfl the chief

m 46 REPORT OF THE SELECT COIIMITTEE. 1 treasuiB of a free Btate. There expansibility in the
mind of IS an infinite _A ——+___....man; and it is among the first and most important
duties of the government, to improve the elasticity and CuSlivate the intellectual energy of the
whole commrounity. Thus, the common property of Bociety, which constitutes the basis of its
power and happiness, will be indefinitely augmented. Thus, and thus only, will liberty and equality,
social peace and permanent prosperity, be preserved "Knowledge is power;" and the only way to
preserve an equality of the latter, is to pro- mote a general difi'usion of the former. But a wholesome
development of the moral, physi- cal, and intellectual faculties of all the people of both sexes, will
make our institutions more stable and our laws more efiicacious will elevate the character of our
State, and promote both personal and social peace and happiness, and will afford the best of all
safeguards of public order and individual security. The only truly efi:'cctual law is that inscribed on
the Heart; and by enlightening the popular Head, and rectifying the popular Heart, pub- lic peace
and private right will be made more secure than they could possibly be made by the wisest code of
human laws, backed by the best of human sanctions; and consequently much more will be saved
to the public and to individuals, by popular education, of the right Bort, than will be expended

in the universal diffusion of it, even at the cost of the common- wealth. It is, therefore, at once

the interest and duty of government to afford facilities for education; so that, as far as possible,
every intellectual seed may be made to expand and fructify. The general diffusion of scholastic
instruction cannot be expected from the spon- taneous and unassisted efforts of the people. The
rich, it is true, can educate themselves; but the poor, and those in moderate circum- Btances,
must depend, in a great measure, for the means of information, upon the care and assistance

of a parental government. Hence, the propriety of legislative interposition and patronage. By the
tutelar assistance of the state, many a brilliant mind, otherwise des- tined to languish in obscurity,
may be brought forth and expanded; many an humble indi- vidual, otherwise without the means
of culti- vation and improvement, may be rendered an ornament and benefactor of mankind,

and enabled to "pluck from the lofty cliff its death- less laurel." Wherever commoii schools have
been tried, their results have been eminently beneficial. In Kentucky, the experiment has never yet
been made, only because the population has not heretofore been deemed sufficiently dense and
homogeneous, nor the condition of the people so much diversified by the inequalities of fortune,
as to render its adoption expedient or necessary. Literary institutions for the at- tainment of the
higher branches of knowledge, and for the education of those whose funds are sufficient to pay for
their own tuition, have, we are proud and happy to say, been sufli- ciontly multiplied and liberally
patronired in Kentucky; and we may confidently indulge the hope, that our University is destined
to reflect honor on the State, and lustre on the Union. But while we are thus wise and generous in
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the patronage of the higher seminaries of learning, shall we neglect those of a more humble, but
not less essential or valuable character? While we are thus bcnefitting the state, by the facilities we
afford to one class of our citizens, is itjudicious, is it republican, to withhold the aid it is in our power
to afford to those who need it most, the great mass of the community? While other states are wisely
laboring to improve the system, and extend the advantages of common schools, shall Ken- tucky
be careless or indifferent on the sub- ject? Shall she not be anxious to maintain her rank, in this
important particular, as she has hitherto done in other respects, among her sisters of the federal
family? Kentucky abounds in resources, natural, moral, and in- tellectual. Let it then bo our effort
to call them forth, and render them useful. Let us be careful to husband them well, and rouse into
action all the dormant energies of our citizens. This course, in the opinion of the committee, is due,
not only to our own inter- ests as a state, but to the great cause of free- dom and humanity. The
American States are the depositories of the liberties of man- kind. They are, by their political experi-
ment, fighting the great moral battle of suc- ceeding generations. By the diffusion of knowledge, and
the promotion of virtue, our free institutions may be rendered indestructi- ble, and the blessings of
self-government ex- tended and perpetuated. Common schools have ever been considered the best
agents for circulating the rudiments of knowledge. In most of the old states, they are, and long have
been, in successful opera- tion. Kentucky, being the first offspring of the "original thirteen," and being
the nucleus of all the young states in the great valley of the Mississippi, owesitto herself and to them,
to seta good example, by instituting, as early as possible, a system of education, that prom- ises to
be the source of such extensive and durable usefulness. The only doubt with the committee, is as
to the practicability of maturing and adopting an appropriate system at the present time. They are
inclined to believe, that an attempt to put any plan into immediate operation, might, for the want of
maturity and systemat ic arrangement, be unsuccessful and inauspi- cious. The Literary Fund, they
fear, is at present insufficient to accomplish the object. It should, in the opinion of the committee, bo
so far enlarged, as, by its interest, to support the whole system. How and when this can be effected,
they think should be left to the decision of succeeding legislatures. That it may be effected, and that
speedily, they are well convinced; and although the time does not appear to have arrived, when it
would be fwudent or practicable to commence the actu- al operations of the system, the committoe
iiro

REPORT OP THE SELECT COMMITTEE. 47 extremely anxious that the legislature should begin, even
now, by its preparatory pleas- ures, to give an impulse to public opinion, and to lay the foundation
ef the ultimate /edi- fice. The committee are neither prepared nor in- clined to submit any plan

for adoption, at this late period of the session. None has occurred to them more eligible than

that suggested by the commissioners. Its general principles, your committee most sincerely and
confident- ly recommend. By uniting voluntary indi- vidual contributions with the public appro-
priations, the rich will certainly educate, their children, because they have paid for their ed- ucation,
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and can procure it at a moderate ex- pense; and the poor will avail themselves of the opportunity,
because it will cost them nothing. In this way, all classes of society maybe sufficiently informed, with
an expen- ditureof money comparatively inconsiderable. It is all-important, that the experiment
of common schools, whenever made, should be' Buccessful. A failure, in tlie first instance, ] might
discourage future attempts, and be fatal to the ultimate result. The system should be well matured,
and adapted to the peculiar condition and genius of our population; and the people must approve
it, or it will inevita-' Wy fail. That the people are favorable to the object, and will unite in any judicious
and ap- propriate plan for attaining it, there can be no doubt. The committee, therefore, deem
it expedient to diffuse information on the sub- ject, and call public attention to its considera-
tion, which can be done, perhaps, in no other way more effectually, than by the publication and
distribution of the report of the commis- sioners. Time enough will be afforded, be- tween this and
the next session of the legisla- ture, for examination and deliberation; and then, it may bo hoped,
the representatives of the people will come together prepared to act on this interesting subject,
safely and deci- sively. The committee, therefore, respectful- ly recommend the adoption of the
following resolution; Resolved by the General Assembly of the Com- monwealth of Kentucky, That
five thousand copies of the report of the commissioners on Common Schools, and of the report
of the house of representatives on Education, be printed in a pamphlet, for the use of the people
of Ken- tucky; and that it be the duty of the secretary of state to transmit to the clerk's ofEce of
each county court in the state, for distribution, as many- of said pamphlets as each county shall be
entitled to, at the rate of fifty for each repre- sentative. G. ROBERTSON", Chairman, filli

AL TUIIMNITE U'mK'?, Ty U 1A ki

PRELECTION. "AA Shortly after the close of the last war with England, the Lcgialaturo of Kentucky
initiated, what has since been called, " the relief system," by extending the right to replevy
judgments from three to twelve months. To minister still more relief to debtors " The Bank of the
Commonwealth " was chartered by a statute passed on the 29th of November, 1820, and without
any other capital than the net proceeds of the sales, as they might accrue, of some vacant lands,
Aand for the debts or notes of which Bank the State was not to be responsible beyond the said
capital, which was scarcely more than nominal. It was foreseen and, by the debtor class desired
that the notes issued by that Bank would soon become de- preciated; and in a short time, the
depreciation fell to two dollars in pa- per of said Bank for one dollar in gold or silver. To effectuate
the re- lief intended by the charter, the Legislature, on the 25th of December, passed an act
providing that, if a judgment creditor would endorse on his execution that he would take the paper
of said Bank at par in satis- faction of his judgm,ent, the debtor should be entitled to a replevin of
only three months; but that, if such endorsement should not be made, the debtor might replevy
for two years; and, by an act of 1821, the ca-sa for debt was abolished, and the right to subject
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choses in action and equities to the satisfaction of judgments was substituted. These extensions
of replevin and this abrogation, of the ca-sa were, in terms, made applicable to all debts whenever
or wherever contracted and were, consequently, expressly retroactive in their operation embracing
con- tracts made in Kentucky before the date of the enactment as well as such as should be made
afterwards. To the retrospective aspect many conservative men objected as inconsistent with that
provision in the na- tional constitution which prohibits any State enactment 'impairing the obli-
gation of contracts," and also with that of the constitution of Kentucky which forbids any legislative
act Mimpairing contracts." A majority of the people of Kentucky, desiring legislative relief, either
because they were in debt or sympathized with those who were, endeavored to up- hold the whole
relief system, while a firm and scrupulous minority de- nounced it as unconstitutional and void.
That collision produced uni- versal excitement, which controlled the local ejections. The question
was brought before the Court of Appeals of Kentucky, and at its Fall term, in 1823, that tribunal
unanimously decided, in an opinion deliv- ered on the 8th of October, 1823, by Ch. Jus, Boyle, in
thp case of Plair vs. Williams, and in opinions seriatim by the whole court on the 11th of the same
month, in the case of Lapslcy vs. Brashear, &c., that, so far as the Legislature had attempted to
make the extension of replevin retro- active, itsacts were interdicted by both the constitution of the
State and of the Union. As was foreseen, those decisions produced very great exasperation and
consequent denunciation of the court. The .Judges were charged with arrogating supremacy over the
popular will their authority to declare void any act of the Legislature was denied, and 7 i |-

tjani 50 PR-ELECTION. they were denounced by the organs and stump orators of the domlnanr relief
party as usurpers and self-made kings. No popular controversy, waged without bloodshed, was ever
more absorbing or acrimonious than that which raji:ed, like a hurricane, over Kentucky for about
three years succeeding the promulgation of those judicial decisions. On the 10th day of December,
1823, the following resolutions, pre* faced by a long, bombastic, denunciatory, and ad captandum
preamble,, were adopted by the following vote in the House of Representatives Yeas Messrs. Abel,
Ashby, Breckinridge, Brown, Chenowith, Churchill, Cockerill, Daveiss, Dejarnett, Desha, H. S. Emerson,
J. Emerson, Eward,. Farrow, Fletcher, French, Galloway, Green, S. Griffith, Hall, Harald, Hayden, Holt,
Joyes,Lecompte, Lee, Lynch, Macy, May, Mitchell, Mos- ley, Mullens, Munford, J. M'Connell, M'Dowell,
M'Elroy, Napier, Nut- tall, Oldham, O'Bannon, Porter, Prince, Railey, Riddle, Rodes, Rowan,. Secrest,
Selby, Stapp, Stephens, Stith, Thomas, Ward, Webber, Wool- ford and Younger 56. Nays Mr. Speaker,
Messrs. Alexander, Berry, Caldwell, Cox, Cun- ningham, Duncan, Farmer, D. Garrard, Gist, W. R.
Griffith, Hawes, Lander, Laughlin, Logan, Lyne, Marshall, Montgomery, Morgan, J. M. M'Connell,
M'Millan, New, Oglesby, Pope, Rapier, Rumsey, Russell, G. Slaughter, P. U. Slaughter, Thomson,
Tilford, Todd, True, Turner, Wickliffe, Wood, Woodson and Woodward 40. Mr. Robertson, then
Speaker of the House, made the following speech on that occasion, in opposition to that preamble
and those resolutions. TFAA'MfP
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SPEECH OF MR. ROBERTSON, i)eUvered in Cemmittee of the Whole in the Legislature of Kentucky,
on the 4lh day of December, 1823, on a long preamble, concluding with the following reso- iions

in relation to the Court of Appeals, for their late decision against the two years replevin and
endorsrment acts of this State. Resolved hy the General Assembly of the Com- monwealth of
Kentucky, That they do most eoleranly protest against the doctrines pro- mulgated in that decision,
as ruinous in their practical effects to the good people of this Com- monwealth, and subversive

of their dearest and most invaluable political rights. And it is hereby further resolved by tlie au-
thority aforesaid. That if the decision should not, by the court, bs reviewed, or reversed, but should
be attempted to be enforced upon the good people of this commonwealth, the legislature cannot,
ought not, and will not furnish any facilities for its enforcement; on the contrary, that it is the
bounden duty of the legislature, in vindication of the rights of the people, and the great piinoiples
upon which those rights depend, to withhold the agency of the ministerial officers of the govern-
ment from assisting in the practical propaga- tion of the erroneous doctrine of that decision, at
least until an opportunity be afforded to the .speople of exploring the new theory of obliga- tion,
which it attempts to establish. Resolved further, by tloe authority aforesaid. That any effort which
the legislature may feel it a duty to make for the contravention of the erroneous doctiine of that
decision, ought not to interfere with, or obstruct the Eidrainistra- tion of justice according to the
existing laws which, wliether they were or-were not expedi- ent, are bejieved to be constitutional
and valid; and which should, when it shall be thought expedient to do se, bo repealed by the Legisla-
ture, and not by the Appellate Court. Mr. ROBEETsoN (Speaker) arose and said he had not expected
that the friends of the reso- lution would have precipitated their opponents into a discussion of
them before time had been given to examine carefully, and endeav- or to comprehend the elaborate
printed .".peech which proceeded them as a preamble, and which had been laid on the tables of
members only one day before. He had supposed the only object of printing OUU copies of that
argument, was to enable the members to examine it deliberately and faith- fully. This he had not
had sufficient time to do, although he believed he had read it twice during that morning and the
preceding night. He confessed that there were some sentences m It which he feared no member
of the com- mittee could clearly and satisfactorily ex- :plain. However, he hoped, unprepared

as he TV as, If he could hava fh patient and close at- tention of the membeis, that lie should be
able j to suggest some reasons, which, if they could not convince, would at least bring those who
advocated the resolution to pause and reflect seriously before they should give a final de- cision.
And he hoped that if this argument should be protracted to a length which mWU be inconvenient
to some gentlemen, the ac- knowledged importance of the subject would be a sufficient apology
for the time which should be consumed in discussing it. It was a momentous subject. It was, in its
practical results, no other than whether the Judiciaiy should be, as it was intended bvthe constitu-
tion, a check on the other departments or 'Whether the legislature should be uncon- trolled, and
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uncontrollable by anything but its own sense of propriety. That time could not be said to be wasted
or employed improperly, which might be neces- sary for a full development, to the people, of the
character and lendcncy of such a measure and for an impartial examination and refuta- tion of the
arguments which had been pub- lished 111 support of it. Those arguments had been elaborated
from a subtle mind, and were intended for general diffusion amoiH' the people. He considered
them as a tissue of sophisms, and intended to examine them with that freedom which he had
a right to use to show their fallacy. He considered them' as poisonous, and was determined to
distribute their antidote, as far as he could, by the hum- blecontributions of hismInd. He had hoped
that this subject would not be brought before the legislature during this session; it could do no
good; the community had been long enough agitated; the public mind had been lom” enough
and highly enough inflamed. Ho had come here for the purjjose of endeavoring to re- store the
people to peace, to confidence, to re- pose and to concord. This proposition will not tend to any
of these desirable ends; it is not intended for conciliation, or the people's good. As the gentleman
from Jefferson (Mr Rowan) has forced the subject on the consid- eration of thelegislature and of
the people, and has thought proper to urge it with all the pow- ers of his intellect, in a long "ad
cajiiandum" manifesto, which ha'? been published, it is im- portant that the public miiul should
bo en- lightened by a full and free discussion. The Jieople must now understand and decide for
themselves the great and fundamental princi- ples involvtxl in ihes<i resolutions, Whenevor

&a SPBEdH OF Mr ROBERTfefON, fhcj- ehall be permitted to investigate them dispassionately

and impartially, they will de- cide them correctly, and it is lioped, irrevoca- bly. This is an eventful
crisis in the affairs (if Kentuclcy a great era in her history and the development of her constitution.
Let the iieoplc be informed of the trulh let them have light, and all will bo right. Many of them,
have been deceived. These resolutions are designed to deceive and amuse thon still long- er.
They are illusory: they speak one thing and mean another. The people should know it. Let the
discussion therefore be ample and free, and if it should result in the inculcation of right notions
of constitutional government, of 'civil liberty" in its genuine and practical im-pon, and oi "political
sovereignty," this leg- islature may felicitate itself for having done more good and prevented

more mischief than it it could have done by any legislation. Whatever shall be thought of these
resolu- tions here or elsewhere whatever feelings they may generate, he hoped, (he said) that the
discussion would be grave and decorous, and the decision dispassionate and impartial. He would
most respectfully and earnestly en- treat the members of the committee to en- deavor to feel

a just sense of |heirrcsponsibili- ty, and their public duty to stifle all passion, and to look only to
the public good. Thus prejiarcd, he would hope for a good result, for a vote which would be the
decision of sober and enlightened reason, not of passion; for such a vote as men must give who
submit to the control of their judgments alone, and who look only to the glory, prosperity, and
happi- ness of their country. The subject of debate naturally divides it- self, said Mr. Robertson, into
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two primary po- sitions. 1st. Is tlie decision of the Court of Appeals correct? 2nd. Even if it should
be believed to be wrong, are the resolutions prop- er and in consonance with the theory and fun-
damental principles of the government? He would invert the natural order and con- sider the last
proposition first; and after hav- ing endeavored to .show that, even if the court had erred, there were
still insurmountable ob- jections to the resolutions, he should try to prove that the decision was
sustainable on the plainest principles of reason, and of justice, and by Hie obvious and undeniable
import of the federal and state constitutions; and strange as it might appear, he expected to derive
no in- considerable support to his argument from the preamble itself, and hoped to be able before
he could resume his seat, to exhibit such palpable fallacies and incongruities in that recondite
document, as to induce even its zealous au- thor to doubt the legiliniiicy f his conclusion. Having
on a former occasion given his opin- ion on so much of this subject as relates to the decision of the
supreme court on the occupant laws of this state, on which he had suggested what he considered
the most elligible course for the legislature to pursue, ho would forbear any animadversions on that
topic now, and fchouUl onlv notice the two fir.'t revolutions in relation to the Court of Appeals, as
what fol-- lowed was only a consequence from them. Among many strong and striking objections to
those resolutions, he would only mention a few. First, when tiikendn connection with the preamble
wliich assigns the reasons for adopt- ing them, they import what is not true that is, that the coi'irt
has been guilty of usurpation.. Secondly, they practically deny that the court has a right to decide
on the constitutionality of the acts of the legislature. Thirdly, they strike at the constitutional power
and inde- pendence of the judiciary, effect no good or practicable end, are derogatory to the char-
acter of the state, and contain asseitions which are not justor true. And ist, is it true, said he, that
the court have been guilty of usurpation? If theyhavo, what apology has the gentieman, who intro-
duced these resolutions, for not moving to re- move the judges from office.? Why content himself
witii decrying them? He knows, and this committee knoAVSj that there has been no usurpation.
Usurpation is the assumption of power not delegated. Have the court arroga- ted to themselves any
power that docs not constitutionally belong to their station.? It is not to be believed that any member
will be "blunt and bold" enough to utter such an opinion, except the mover of the resolutions; and
it would be due to him, to suppose in charity, that the utterance of such a monstrous sentiment, in
the last paragraph of his pream- ble, was an inadvertence; for that gentleman, for reasons which
shall bo hereafter disclosed, should be the last member of the committee who would make so
unauthorized a charge.- |- What have thceourt done? They have deci- ded, on their oath of office,
that the Constitu- tion of the United States is paramount to an act of the Kentucky Legislature. In
doing this what unusual or dangerous power have they exerted? In pronouncing an act of assembly
to be unconstitutional, they have done only what everycourt in the United States has often and
properly done; and what it is frequently their duty to do. If this makes them usurpers they have been
guilty of usurpation over since they were elevated to the bench, and the mem- ber who has exhibited
tlie charge has partici- pated in that usurpation more than once, whilst ho was associated Nvith a
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majority of them. No proposition, (said he,.) is ruere universal- ly conceded by the enlightened, or is
more firmly established by authority or reason, than the power of the judiciary, and their duty, too,
to declare an act of legislation void for re- pugnance to the constitution'; a power and duty which
result from the nature of the ju- dicial functions, the objects of the judicial trust, and constitute a
palladium of security' for the dearest individual riglits. The consti- tution is the paramount law; the
Judges, Leg- islature, and every citizen, are bound by it. The powers of legislation are limited by it; th
rights of the citizen are guaranteed and pro- tected by it; and the courts are bound by their oaths to
enforce it. It eetablishcs certain greet

OIf THE OOUBT OF APPEALS. 53 i'nnd.iraontal principles which are held sacred, and lays down
landmarks which the legisla- ture cannot transcend; which even the people themselves are not
allowed to overleap. It is to the legislature the charter of their privileges and duties. It is not a

chart blanche; it is well filled up. It distributes the powersW govern- ment among three bodies of
magistracy; makes each tha depository of a distinct por- tion, and to a certain extent, independent
of the others. The whole people being too mul- titudinous to perform the functions of govern-
ment, without the intermediation of agents or trustees, have, by the constitution, confided to the
legislature the power to make laws for them; to the judiciary the power to expound laws/or them;
and to the executive the power to execute laws for them. When the legisla- ture enact laws, they

do it in the name and with the sovereign power of the people; when the courts expound the laws
and decide private controversies, they also do it in the name and with the sovereign power of the
people. If the legislature are the people, because they repre- sent them in one attribute of their
power, the judges are as much the people, when they repre- sent them in another attribute of
sovereignty? Hence, there is nothing unreasonable in "three men as judges controlling one hundred
and thirty-eight men as legislators" it is the peo- ple who control the one hundred and thirty- eight,
through their agents; the judges, whom they have created for that purpose. Each de- partment

of agency is responsible to the peo- ple for delinquency, but only in the modes pre- scribed in the
constitution; that is the power of attorney from the people to each of the depart- ments, and must
be enforced until revoked; neither has a right to transcend the authority delegated in this power

of attorney. It de- clares that the legislature shall not pass cer- tain laws their not having the right

to pass such is the political liberty of the citizen. But this boasted liberty would be only nominal; it
would be only a mockery, unless the indi- vidual whose rights would be assailed by un- constitutional
acts could appeal to some inde- pendent judicial tribunal for redress. A constitution is a compact
with all society and each individual composing it, which is in- tended for the protection of each,
however humble or weak, from the oppression of the whole. The will of tlio majority Should con- trol
when it is expressed in accordance with this fundamental compact. But a majority, however large
or powerful, or virtuous, have no right to coerce a minority, however small or ob- noxious, contrary
to the fundamental princi- ples thus adopted by all for the security of each; for if a majority can
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have the political power to act in contravention of the guarantees of the constitution, there is no
necessity for a constitution: the will of the majority will then be that constitution, or must supercede
it. But as it was known that man was fallible and un- der the dominion of passion, interest, and even
honest delusion, and as the framers of the constitution knew from oipericnce, th.at however virtuous
and enlightened the pcojile might be, still it was necessary that Mey should be governed, and that
majorities might ba wrong, it was thought necessary, in order to secure inviolate the great principles
of civil and religious liberty, that there should bo es- tablished certain great boundaries of power,
which, until changed in the mode prescribed, the people themselves could not prostrate. Hence, to
secure the ends of association, it was deemed right that the legislature should not bo permitted to
enforce any law which they wero not permitted to enact by their letter of attor- ney that they should
not adjudicate on, or execute their own laws. Montesquieu, Jef- ferson, and all modern writers on
political law agree, that that government is a despot* ism, whatever may be its name or its form, in
which legislative and judicial powers are con- solidated. The great improvement in the sys- tems of
modern republics, and that which dis- tinguishes them most above those of antiquity, renders them
most stable, and endears thom most to our affections, is the interposition of checks and ballances.
There can be no politi- cal security in any government in which all power is consolidated ill one
department, even if that shovild be the legislature. "An elective despotism," says Mr. Jefferson, in
his notes on Virginia, "is not the govern- ment which wo fought for." The American constitutions are
all modelled conformably to this principle. In all we find three separate departments, with powers
mutually to check each other. The constitution of Kentucky is replete with this pervading principle.
The House of Kepresentatives cannot pass a law without the concurrence of the Senate, nor can
both concurring, unless there be a majori- ty of all elected, make a valid enaction with- out the
sanction of the governor, however much their constituents may desire or need it; and so of many
other provisions of the constitution. Those who made it, were unwilling to trust the varying and
uncertain opinions of a domi- nant majority. They thought that public rec- titude of motive was not
a sufficient security for the rights of individuals. If it would be, there would be no necessity for a
constitution and government itself, in its mildest form, would be tyranny. The only object of a limit-
ed constitution, is to secure the few against tho encroachments of the many. How can this groat
purpose be effected unless there is somo constitutional check on the legislature? What should be
that check? Those who made tho constitution thought that the best which could be devised would
bo an enlighted Judiciary; they thought wisely abettor could not have been imagined. Judges are
selected for their su- perior knowledge of the laws and constitution, and for their probity; they have
no motive to decide wrong; they have no power except that of the preventive character they hold
neither the purse nor the sword. Their only ambition is to adorn the bench by their wisdom and pu-
rity they do not mingle in party or olsction- ccring contests. As it was known that con- tests would
arise between portion.s of tho com- munity as to the constructicm of the comijxic* 'rA*A
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s* SPEECH OF Mli. ROBERTSON, to which all the members have become parties, and as there

would be great danger and palpa- ble incongruity in permitting either party inter- ested to decide
irrevocably against the other, it was agreed that some umpire should be se- lected, to whom the
people should confide the power of deliberating and deciding between them. An infallible tribunal
could not be cre- ated out of fallible materials but there must be some arbiter, and none less liable
or dis- posed to err could have been selected, than an independent judiciary. But the primary end of
their creation will be defeated if they be not allowed to declare an act which shall bo incon- sistent
with the constitution, void. If they "have not this power, then there is no constitu- tion except the
arbitrary will of a majority of the legislature. The limitations in the consti- tution would be nugatory.
Therefore, an hon- estjudiciary is the anchor of the republic. Our constitution has a conservative
princi- ple; that principle is that the legislature are prohibited to pass certain laws, and if they should
disregard the prohibition, their act shall be a nullity. When a court declares an act of assembly void,
for repugnancy to the funda- . mental law, it onlj says tliat the will of the ; people expressed m their
constitution, is para- mount to that indicated by their legislature. ' The court does not repeal the
law; it is repealed already by the people in their constitution it, never was law. If the legislature act
contrary to the authority given by the people in the .'Constitution, they act without authority, and
theinact is void. The constitution is superi- | or to tjtem they derive their power from it ; and even
the people, who are the ultimate de- positories of all power, cannot control, resist or suspend it,
exceptby controlling it in the mode (".prescribed by themselves. Aiiy'individual, therefore, has a fight
to the jprotection of its guarantees, not only against the opposition of a majority of the Legislature,
tut oj the people themselves. For the constitu- tion governs majorities as well,as minorities. If

the Legislature can enact and enforce any statute which they may thinly t to enact, then they are
above the constitution. When a court decides in favor of an individual, every other member of the
community cannot reverse that 'decision, except by abolishing the constitu- tion. In this consists the
value of the consti- tutien; in this consists the political liberty of the people. Civil liberty is exemption
from op- pression; political liberty is the security'{vom oppression which, is afforded by the/form

of .government. But if the legislature have the right to violate the constitution, and thou ad- judicate
on their-own act, the citizen 7itay en- joy civil liberty, but he has no political liberty. 'The constitution
tlien would be no better than an act of assembly. When a judge is called on to decide wliat the llaw
is, wliero two statutes are in conflict he rmust pronounce what is in force a fortiori, 'when a mere
statute and the constitution are in conflict, he must declare which is the law it is inherent in t)ie
nature of liis oflice. If the majority violate the constituKon and ai-sail the liberty of the minority, who
is to decide be- tween them? If the legislature destroy th liberty of speech or of conscience, who shall
decide between them and the disfranchised individuals? An impartial and enlightened court, sworn
to support the constitution. If the court had the power, said he, they cer- tainly were not usurpers for
having done their duty. Being compelled judicially to decide the case presented to them, they had
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the right to render judgment for that party on whose side they believed the constitution to incline.
If this was usurpation, why was the case forced upon them? For if it were settled already by the
legislature, it was not a judicial question, there being nothing inoi-e to decide. The court manifested
as much reluctance to give the de- cision as was compatible with their duty; they desired to avoid
giving any opinion which would invalidate the replevin act; but when they could not with propriety
longer avoid a direct decision on it, what did they do? Why they decided it! And for this they are de-
nounced, by at least one gentleman, as "usurp- ers." Monstrous and perilous denunciation!! Suppose
they had contumaciously refused to decide the case, or had prostituted their con- sciences and
judgment at the shrine of popu- larity, or had assumed legislative omnipo- tence; would they not
then justly have sub- jected themselves to the imputation of "usur- pation," or of official corruption,
and have de- served removal from office? Certainly. In what a predicament then are they placed?
If they will not adjudicate,-* they must be re- moved; if they decide honestly and correctly, they
are "usurpers!" A doctrine which in- volves such'consequences must be false. Let us beware, said
he, that we shall not exemplify the fable of the wolf and the lamb; let us take care that, whilst we
are crying out murderers, we are not insidoiusly assassinating the court; and not only violating
the constitution, but sapping the principles of civil liberty and blighting the honor of our state. The
court did their duty honestly; let us follow their example. They usurped no power; let us not go
out of our sphere lest we be guilty of "usur- pation." He argued next in support of the second ob-
jection, which was, that whilst the preamble conceded to the court the right to declare a legislative
act unconstitutional, it in effect practically denied the right, by requiring as a "SINE QUA non" to its
exercisc, that the uncon- stitutionality of the act must be "obvious and PALPABLE." This qualification,
(said he,) is "obviously and palpably" unauthorized; else it destroys the concession of right in anv
case and leaves the legislature uncontrolled, ex- cept by its own reason, discretion or passions. what,
he inquired, was meant by "obvious and palpable," when used in the preamble? Was it intended that
the repugnance to tlie con- stitution should be obvious to all men of all grades of intellect, or only
to the most enlight- ened? Must it bo palpable to those who are torturing their minds to seize some
pretext for not seeing it? To those who are doU”minod,

Aassii-. ON THE COURT OF'APPEALS. 53 from pride, interest or ambition, to shnt their eyes against
it? Must it be obvious to the leg- islature who passed the act, orit must be obvi- ous to the court who
are called on to determine it? Certainly to the court. No prudent and intelligent tribunal of justice
will ever refuse to enforce the legislative will, unless that will be to that tribunal plainly interdicted
by the constitution. The court of appeals has not done, nor ever will do it. A Judge has no personal
motive to do it; he may lose, he can- not gain by it. There is no danger of his ever doing it unless he
feel imperiously bound by an honest and clear conviction of duty. Judges do, no doubt, frequently
lend their agency to the enforcement of the legislative will, when they are inclined to believe that
the paramount will of the people has been disre- garded; and this is perhaps proper. There is no
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danger to be apprehended from the Judicia- ry, except that, through fear of oifonding the legislature,
and of thereby subjecting them- selves to a perilous responsibility, they may tamely connive at
legislative encroachments, and fail to enforce constitutional rights. This is exemplified by the history
of all jurispru- dence, especially by that of those governments in which the judges were dependent
on the legislative or executive department. Hence the wisdom of the convention in endeavoring !
to render the judiciary as independent of the | legislature as would enable it to decide all i cases
according to its honest convictions of! right and duty, without consulting or fearing the popular
branch of the government. The | right to judge involves the right to the faculty | of judgment; it pre-
supposes the existence of that faculty, and necessarily implies its free dom from control or fear.
A decision given contrary to the opinion of the judge, is certainly not his judgment. It is his duty,
in defiance of all consequences, to pronounce his own opinion; and in doing so, who can say that
it was not obvious and pal- pable to him? If it be not obvious to him on a constitutional question,
he will not give it; if iiA\A * '"A T AAMAANSA imperceptible'to all others, he is bound to give it. But it 18
contended that the court have no right to decide an act of assembly unconstitutional, un- less” the
repugnance be "obvious and palpa- ble to the legislature! How would the court ever ascertain this
fact? It would not fairly be presumable that the legislature would pass an act which should be to
them "obviously "A A"JPAbly" unconstitutional. If they ever should be corrupt enough to do so, they
would pe proud enough not to acknowledge it. And 11 the judge shall have the right to pronounce
Wieir acts unconstitutional only when they are palpably and obviously" so to themselves, tnen
it results inevitably, that he has no right to give his own opinion unless it be in accord- ance with
their's; and hence would this con- sequence result, that ho would have the right m no case, however
obvious to him, to declare a legislative act unconstitutional, but would Oe compelled to violate his
oath, and assist uie legislature to prostitute the constitution at the shrine of ambition or vranton
power. Can such a doctrine as that, which leads to such absurdities, bo orthodox? Ko; it is worse
than Utopian. But again, if a proposition bo obviously and palpably" repugnant to the constitution,
it is not only not to be presumed that the legislature will, even in (he wanton- ness of arrogated
power, adopt it; but if they unexpectedly should, there could be no doubt tliat the next legislature
would repeal it. Therefore there would be no necessity for courts to possess the power of resisting
the constitutional encroachments of the legisla- ture on the rights, of individuals, unless it could
be exercised in cases which the legisla- ture would not acknowledge to be "obvious and palpable"
violations of the constitution, because it is not probable that it ever wouldbe- come necessary to
exercise it; and if it should; be, it could not be exercised. From this brief view it irresistibly re- sults,
that if a Judge have no right to decide that a legislative act is unconstitutional, when- ever obviously
so to him, unless it be "obvi- ously and palpably" so to the legislature, he has no right to do it in
any case. But it is ad- mitted in the printed argument that he has that right; therefore he has it, like
all other judicial, rights, to be exercised according to the best dictates of his own conscience and
judgment. It is his privilege and his ofiicial duty to fol- low the light of his own reason. It is the duty of
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the legislature to act conformably to its own judgment in enacting statutes. It is equally- incumbent
on the judge to follow the convic- tions of his mind m expounding them. There- are no degrees in
the repugnance of legislatiott, to the constitution. An act is either constitu- tional or unconstitutional.
If an act be uncon- stitutional, it cannot be material whether it is "obviously" so or not. It is void
and it is because it is void that the courts ought not to enforce it. A judge has no right to enforce an
unconstitutional statute; it is not law, and he is appointed to administer law. It does not belong to
the legislature to decide what the law is, but to the judge. He cannot, therefore,. without usurpation,
without an abuse and per- version of his office, enforce against a citizen,, an act of the legislature
which is a nullity. He said he would bo glad to be informed of the difl*erence between a violation of
the constitu- tion, which is "obvious," and one which is not "palpable" to every understanding. Each
is void, and one as much so as the other, for there are no degrees in nonentity. But it is contended,
said Mr. Robertson, that a judge has no right to determine by construc- tion that a legislative act
is unconstitutional. This is an unfortunate subterfuge. Must rea- son be proscribed? Must it be
banished from the judicial mind? Must a Judge have no- judgment? What is the province of reason
but to construe? What is the object of con.struo- tion but to find truth? The right to construe is of the
essence of the judicial character. A judge, without the faculty to construe law,, common, statute, or
constitutional, would be a phenomenon. All his decisions are the re-

5(5 SPEECH OF MH. ROBEBTSOJT, suit of construction. His priiicipiil function is to construe, intcrprot,
oxfxinnd law, and the constitution is not only law, but above all other It is impossible, even in the
common affairs of life, to detect error or discover truth, with- out "construction," without reasoning
from some self-evident principle to some more oc- cult truth, and so on by a regular gradation to
the final conclusion, which, when it is educed, is as certain as the primary proposition, from which it
was, by a regular process, drawn. How are tlic most important truths in the mor- al intellectual, and
physical world ascctamed, except by the faculty of reason and some pro- cess of construction? The
roost recondite principles are, by those agents, developed with all the certainty of intuition. The truth
of even a mathematical theorem is at first dis- guised. But by a regular chain of reasoning, from one
proposition to imothor, the demonstra- tion is complete and the conclusion irresistible. And must
not a judge, who is the arbiter of life and death, be permitted to trace out right and detect wrong

by a process which is so successful, and unerring, and universal." Must he not see truth, unless

she be present- ed naked to him? If so, the only qualitiea- tion of a judge would be, not mind, not
integ- rity, not experience, but instinct! But, said he, we have an apposite illustra- tion of what the
gentleman from Jefferson (Mr. Rowan) means, when he says that a court has no right to construe
an act of assembly to bo contrary to the constitution, in the celebrated and very elaborate opinion
written by him- self when on the bench, in the ease of the United States' Bank against MoiTison. In
that case he reasons, and metaphysically, too, through about thirty pages in an octavo vol- ume,

to prove that the charter of the United States' Bank is unconstitutional. He here "construed." He
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not only decided that the charter was unconstitutional, but declared that he would not, even as a
judge, sworn to snp- rORT THE CONSTITUTION AND LAWS OF THE UNITED States, submit to the
decision of the Supreme Court. And did he think that the law cre- ating'the bank was "obviously and
palpably unconstitutional?" If he did, why did he reason, and construe, and define so much and so
unmercifully as he did? If ho did not, ac- cording to his new light, he was guilty of usurpation. But
he did not think that the unconstitution- ality ofthelaw was "obvious and palpable," or he would
not have "construed" so much, to enable others destitute of his happy perspi- cacity, to see that
which was "palpable" to his mind without "construction." Besides, ho could not have believed that
that was "obvi- ous and palpable," which the wisest men m America had never been able to see.
The Bank law had been decided to bo con- stitutional by the Congress of 1791, and by President
WASHINGTON, by whom it was passed. It had been considered constitution- al by the Congress of
1815-16, and by Presi- dent Madison, who re-enacted it. It had been decided to bo constitutional
by the Suprenia da™ Court of the United States; and all those do- cisions had been ratified and
acquiesced In for many years, by the intelligence of the Union. Yet to judge Rowan's mind the
charter wa "obviously and palpably" unconstitutionall otherwise, he now says, that he would hava
been guilty of "usurpation" in presuming to decide against the validity of the law. Hu WAS THEN A
JUDGE HE IS NOW A IEGISLATOU. He had aright to do as he did, but he denies that right to other
judges; that which was duty in him was "usurpation" in them. The law establishing the Bank was not
"palpably" un- constitutional, to the Congresses and Prcsi- dents who enacted it nor to the Supremo
Court; nor to any one individual in the Uni- ted States; yet the Judge decided that it was void, and
whether the opinion was right or wrong he had the right to decide as he did, if he THOUGHT as
he decided. He had a right to his own opinion; why shall not others have the same right? Others
have the same right, oth- ers have always exercised it and always will, as long as they are honest
and independent as long as they are, in the genuine import. Judges. He thought it was difficult to
escape the conclusion, (he said,) that, if the statute be unconstitutional, whether it be "obviously
and palpably" so or not, the court had a right to refuse to carry it into effect. They were bound to
do so, by their oaths, their couscicnees, and their duty to the constitution and the people. What
would the people do with a Judge,, who, when a majority of the Legislature assail their dearest rights,
guaranteed by tho constitution, should, through fear of that ma- jority, against his solemn oath,
assist in the usurpation? They would hurl him down, as a traitor to them and to his own conscience.
The humble citizen cannot be disfranchised or oppressed, or divested of any of his consti- tutional
rights, although a dominant majority in the Legislature may decree it. It is the boast of the free man
that, however poor, obscure or obnoxious he may be, he is protected and up- held by a constitution
which knows no dis- tinction of rank or condition, and which is above the highest and strongest,
even the uni- ted Legislature itself-and it is his consola- tion, that, if a majority should trample on his
rights, the constitution has provided tor him an independent and enlightened court, to whom he can
appeal and demand justice. But it would be a mockery of justice to tell him, though his most sacred
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rights had been inva- ded and destroyed, yet if his deprivation were not "obvious and palpable" to
the next legis- lature, there was no redress: for the injury to him would be as afflicting, and to the
constitu- tion as extensive, as if it were ever so "obvi- ous;" and therefore the court would be bound
to protect him. Any other d,octrine would strike at the root of civil liberty, and would subject th(!
humble and the weak to the mercy of the wealthy and the strong. The constitution is the sanctuary
for the "injured and oppresscd, and the judiciary are

A ~jilIWAS*ANE 2rjsSA; 125228 N-3:7%7ss?7sAN OJf THE COURT OF APPEALS. ordained tn minister

at its holy altar. To min- ister faithfully they must have pure hearts and sound heads, and actin
obedience to their un- biassed dictates, '-palijable or impalpable," popular or unpopular. This is the
doctrine of reason, of justice and of the constitution. This, he said, led him to his third and strongest
objection to the 1st resolution, wliich is, that it strikes at the independence of the judiciary and at
the equilibrium of the consti- tution. He considered this a declaration cf war against the judges, and
against the fun- damental pi-inciples of the constitution a proclamation for resistance and anarchy
a beating up for volunteers in a crusade against the judiciary. In vain may it be acknowledged that
the constitution of Kentucky limits the powers of the legislature in vain may it be conceded that it
distributes all delegated sovereignty in- to three separate, distinct, and independent departments;
that which is legislative to the legislature, that which is judicial to the judi eiary, and thatwhich is
executive to the execu- tive deparlment. Tn vain may it be yielded, that these move in different
spheres are erected for mutual checks to maintain the balance of power. In vain may it be admitted,
that the legislature have no right to pass an unconsti- tutional act, and if they do, the courts may
declare it void, as it must be. In vain may it be boasted that Kentucky has constitutional liberty, if
the legislature, consistently Avith propriety and fundamental principles, can an- noy or control the
judiciary in any other mode than that designated in the constitution; or if they can usurp judicial
power, violate the con- stitution, overulo the decisions of the courts, and enforce their own invalid,
unconstitution- al acts of usurpation. This ditBculty was foreseen by the author of the resolutions,
and in his printed argument he endeavors to remove it. He says that "the legislature are responsible
to the people, and the courts to the legislature." Therefore, the legislature have a right to do as
their judg- ments or passions may dictate in arraigning and controlling that department. A perfect
nonsequitur Tho legislature are responsible to the people, but how? the courts are also responsible,
and how? In the same way, and to the .same extent? Is that the argument? If It be, it is false; if it be
not, the conclusion is lllegitimate. The members of the convention, knowing the necessity of such a
principle, de- termined that the three departments should, as nearly as possible, be equipoised, and
to se- cure this end, also determined that each should be independent of the other, except so far as
ttLcy” have, in the constitution, declared oth- erwise. A The independence of the judiciarv is consti-
iinioiial,, not merely legal. It cannot bo reached by the legislature in any other modes than, those by
the constitution prescribed, ihese are, impeachment and address. 'l he .judiciary is established bv
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the constitution, Md can only bo controlled"bv it, or accordine fo Us principles. " 8 If a judge be guilty
of corruption, impeach him; for the judicial ermine is not to be stained with even the suspicion of
such delinquency If, for any other cause contemplated by the constitution, it be proper to remove
a judae from oiBce, remove him by address. But do not effect the object of indirection. Why did
the constitution prescribe two modes which have been designated, unless it was intended that the
judiciary should be exempt from any other proceedings by the legislature? Those two modes of
operating on the judges were de- vised, because, without any delegation of pow- er on the subject
to the legislature by the con- stitution, the judges could not be reached at all, as they are declared
by the constitution to be a co-ordinate department, in ofhco for life unless removed in some mode
provided. If it were intended that the legislature should have any other control over the judges and
their de- cisions, why was it not mentioned, and why werethose modes specified? It may be argued,
that there may be no im- propriety in the legislature expressing its opinion. To this it may be replied
unanswer- ably, that it is always a sufficient objection to such a course, that it is abstract; that it is, in
fact, not legislation; for, in thus acting, the members do not act in their representative, but individual
capacities, and their opinion can be entitled to no greater effect, than that of a collection of the same
number of their con- stituents. If such a proceeding be preparato- ry to an address, or impeachment,
it might be permissible. But this is disavowed. Then what is the object? Is it to compel the court to
change their opinion? If they regard their oaths or sense of duty, this will not be effect- ed, and if
it could, what would be the conse- quence? Nothing more nor less than this; thatthe legislature,
after passing an unoousti-" tutional act, may jns<>-wc< and compel the ju- diciaiy to carry'it into
effect; the practical ten- dency of which would be to deprive them of the power of deciding on the
constitutionality of the acts of assembly, although it is ac- knowledged that they have it. For, it is
plain, that such conduct of the legislature would have this effect or none. Then the legislature would
be above the constitution, and not that above them. All power would be absorbed by the legislature,
and the constitution would be no more sacred, or inviolable, or stable, than acts of the legislature.
If a bare majority can eventually effect the downfall of the judiciaiy, by censuring their conduct and
degrading thera in the e-stiuiation of the people, or by reversing or suspending their decisions,
the constitutional equilibrium is gone, and that beautiful theory which sup- poses that there are
three departments of pow- er, each moving in its appropriate orbit, free from any dependence on
or responsibility to the others, except as provided by the consti- tution, is an iLLusiox. Mr. Madison,
in the 47th number of the' let- ters of "Fublius," speaking of the necessity of three departments of
government indepen"- dent of each other, says, "That no political k m it

58 SrEECH OF MR. ROBERTSON. truth is certainly of greater intrinsic value, or is stamped wvith

the authority of more en- lightened patrons of liberty. The accumula- liori of alt power, legislative,
executive and judicial in the same hands, whether of one, or a few, or many, and whether hereditary,
self- appointed or elective, may be pronounced the verv definition of tyranny." Every constitution
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in the United Ftates has been so modeled as to prevent this accumula- tion of power in the hands
of the legislative department. '1 hat of Kentucky is careful to defeat it. But all its wise precautions
will be unavailing, if it be proper or permissible by the constitution to adopt tie resolutions under
consideration. All the apprehensions of the convention were directed to the legislature, because
there could be DO danger of usurpation to an oppres- sive degree by the judiciary. They well knew
that the legislative would be the most powerful branch of the government, and that there would
bo danger of its encroachments on the other two; they knew that it was the most popular branch,
would iiave the most influence over the public mind, and would be most apt to overleap the barriers
of the constitution. They knew that the judiciary, from the na- ture of its functions, and from its
very consti- tiition, would be the weakest department; hav- ing less power, less ambition, less
passion, le.-5S inflnence over the springs of public opin- ion, than the legislature: and therefore
they provided thatjudges should be irresponsible to the legislature, except for corruption or some
other delinquency for which they might be re- moved by Two-THiKns of all the votes of each house
on charges to be spread at length on the journals. They further declared, that "The powers of the
government of the state of Kentucky shall be divided into three dis- tinct departments, and each
of them be confided to a separate body of magistracy, to-wit: Those which are legislative to one;
those which are executive to another; and those which are judiciary to another." "No person or
collec- tion of persons, being of one of those depart- ments, shall exercise any power properly
be- longing to either of the others, except in the in- stances herein after expressly directed or per-
mitted. Con. of Ky., Art. |. But this legislature is now called on to erect itielf into a body of censors,
into a judicial tribunal, a grand inquisitorial body, to revise, and, in effect, to reverse the decision of
the court of the last resort known to the constitu- tion. Who gave us, said he, this high power? Who
made us a court of appeals? Who vested us with judicial power? Not the constitution. It declares
that all our power shall be exclu- sively legislative. Not the people; they elect- ed us to legislate
for them according to the au- thority given by them in the constitution. They did not send us here
to subvert, but to execute the principles of the government; not to arrogate to ourselves judicial
powers, not to abuse and degrade the judges, but to sustain them, 0.T remove them from ofEce, if
two-thirds should believe that they had forfeited their of- fice. As well might the legislature endeavor
to control the governor, or the judiciary the legislature; and if it be proper to endeavor to reverse
the decision of a court, it would be much better, before it is given, to instruct the court by resolution
what decision to- render. All the power which the legislature has over the courts is defined carefully
and with precision, in the constitution. If it has any other power, whence derived, how limited? It
has no legitimate origin, and would be il- limitable. If the legislature can reverse the decisions of
the courts, or resist them successfully, ei- ther directly or indirectly, where is judicial independence?
All prostrate at the feet of an irritated majority all overwhelmed in the uncontrolled and appalling
power usurped by the legislature. Sir, said'hc, we are treading on dangerous ground we are about to
estab- lish a perilous precedent. If we can para- lyze the courts and refuse to execute their de- crees,
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the constitution is a shadow, the power of the courts an illusion, political and civil liberty a clumera,
all within the gigantic grasp of the power of the legislature, all de- pendent on legislative will. And is
there no necessity for the barriers and checks of the constitution? Should the legislature be above
them? If not jealously watched and guard- ed, is tliere not danger that it will prostrate them and
assume to itself unbridled domin- ion? Listen to the voice of history and expe- rience; look into the
volume of nature, and what will you find? You will find that there is great danger of encroachments
by the leg- islative department, and great necessity to restrain and muzzle it. Aet us hear what Mr.
Madison says on this subject. In the 48th number of "Publius," after showing that pa- per barriers
between the three departments are insufficient, he says that "experience has shown that some
more adequate defence is in- dispensably necessary, for the more feeble against the more powerful
members of the government. The legislative department is everywhere extending the sphere of its
activi- ty, and drawing all power into its "impetu- ous VORTEX." In the same number he says, that
"in a representative republic, where the executive magistracy is carefully limit;ed,and where the
legislative power is exercised by an assembly, which is inspired by a supposed in- fluence over the
people, with an intrepid con- fidence in its own strengtii; which is sufficient- ly numerous to feel all
the passions which ac- tuate a multitude; yet not so numerous as to be incapable of pursuing the
objects of its passions by means which reason pre- scribes; it is against the enterprising ambi- tion of
this department, that the people ought to indulge all their jealousy, and exliaust all their precaution."
Mr. Jefferson, too, in his notes on Virginia, in speaking of the necessity of three departments.

" Ab*jjfwi: * ArA,*-iw-.--1 ON THE COURT OF APPEALS. 59 mnd <jf the defect, in 5i old Virginia
constitu- tion, in not making the courts sufBciently in- deyendent of the legislature, says: "They,
(the legislature) have accordingly in many instances decided rights which ought to have been left
to judicial controversy." The board .of censors selected in Pennsylvania, in 178,", to enquire into
violaiions of the constitu- tion, re;*orted many by the legislature, and .among others mention this,
"that cases be- longing to the judiciary were frequently drawn within legislative cognizance and
d-e- terraiiiation." Mr. Madison further says, in No, 51 of "Pu- blius," that, "In order to lay a due
foundation for that separate and distinct exercise of the different powers of government, which,

to a certain extent, is adudtted on all hands to be essentialio the preservation of liberty, it was
evident that each department should have a WILL of its own." Further on he says, "But the great
security against a gradual concentra- tion of the several powers in the same depart- .ment, consists
in giving to those who adminis- ter each the necessary constitutional means, and personal motives
to resist the encroach- ments of the others." Again he says, "In a society in which the stronger faction
can read- ily unite and oppress the weaker, anarchy may as truly be .said to reign, as in a state of
s'lature, where the weaker individual is not secured against the violence of the stronger." And in
the same number lie says, that "in framing a government which is to be adminis- tered by men,
over men, the great difficulty lies in this: you must first enable the govern- ment to control the

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
governed, and in the next place, OCLTGK it to control itself. A depen- dence on the people is, no
doubt, the primary control of the government; but experience lias taught mankind the necessity
of auxiliary .precautions.” These, said Mr. Robertson, are admonitory lessons. Our forefathers
profited bj them, and endeavored to secure their benefits to us, but we are unwilling to enjoy
them. You see in them the danger of legisIBtive usurpation, and the wisdom of the convention in
endeav- oringtocheck it, by an honest judiciary; and their solicitude that thnt judiciary should have
themeans and the motives to check it should have a will of its own, and be so far indepen- dent
of the legislature as not to bo afraid to exert it. But we are endeavoring to disre- gard the wisdom
of the world and to prostrate the judiciary, not by removal, but by abuse, so that in future they
shall nev<rr dare to de- cide against the legislature. Protect the OIIAIIACTER OF YOUR .TUDGES AS
LONG AS YOU PER- MIT [uFM TO HOLD THEiii SEATS; you owe it to your country and toyourselves.
It is necessary that the court sliould pos- sess the confidence of the people. What good can be
effected by destroying it? Do not de- grade your judges and leavo'them in office it will degi-ade
yourselves.andyour constituents. If you cannot remove them, you cannot touch them. You have no
right to control their de- reision the parties litigant hare a vested risiht. to it. Nothing which you can
do can divest it. But if y*u hare the rightto degrade them for giving an honest opinion, you may deter
them from ever deciding thataiiv actyou pass is unconstitutional. This would suit the am- bitious and
designing. Such is the design of theresolutions they have no other object or tendency. There is no
danger, continued Mr. Robert- son, that the judges will ever overrun the lib- erties of the 5eoplo.
Who ever heard of a judge, who was not made the instrument of either the executive or legi.Intive
department, o )pre.ssiiig a whole conununity. Ho may hn an oppressor indeed, but it is only when
he is made the engine of the legislature or the min- ion of theexecntive; it is a dependent, not an
independent judge who is to be feared. Who ever heard of a judge mounting to dominion over the
liberties of any people? No one ever did or ever will. The ambitious man, who meditates supreme
sway over his country's destinies, never mounts the Bench. He mounts the "stump," and winds
himself into public favor, by flattering the prejudices and passions of the majority, as the serpent
decoyed Eve. The man 'destitute of principle, who stifles his conscience, always rides the current,
delights in raising a stonn that he may mount it and direct the whirl- wind; whose ostensible object
is his country's ' -y, while the delight of his sottl is su- preme power; in whoso lips is liberty, but ill
whose heart is monarchy! This is'iho man whom his countrymen may fear. ,-uc!i was Julius,,Ca3sar,
Oliver Cromwell, and all others who have stolen from the people their liberly. To such men the most
aijpalUng object is an independent, virtuous judiciary. That checks their career. They never can
seize the crown until the judiciary is undermined. Hence it will always be found that they denounce
in- dependent judges, and endeavor to persuade the people that they are oppressed by them.
Their only resource is the onniipotence of the legislature, where, if they can get a seat, and can, by
counterfeiting tlieir politics and dis- guising their designs, get at the liead of the majority, they stand
the uncontrolled arbiters of their country's destinies. But, said Mr. Robertson, there is a peculiar
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objection to the resolution which proposes re- sistance. This portion he thought was too strongly
concocted. It is only necessary to present it to the lips to have it rejected, f hall Kentucky set the first
example of rebellion? Such he would call it, for such it was, against the constitution and against Iho
settlc<i prin- ciples of constitutional liberty. He would not like toseejm act passed conformably to tim
resolution,- it would bring the state into con- fusion and anarchy; the constituted authori- ties would
be put down, or there would lje an interregnum of poliiical principle, and civil commoiion would
ensue. The clerk who would obey your mandate and disregard the decision of the judge would be
removed from office by the court of appeals -ffe-r, a dereliction of duty. If he should obey tffi m

lj'

60 SPEECH OF Mil. IOBEIITSON, the court Mid not the legislature, the clerk would be sued by the
debtor, and the legisla- ture would be bound in honor to indemnify him. One part of the community
would be thrown into active opposition against another, and there would be no law but that of
force, if any attempt should be made to enforce the act. But, continued he, the two years replorin
act is decided to be jn-oliibited by the federal constitution. An appeal has gone to the su- preme
court; suppose that court shall affirm the decision, "What then? Eesist the general GOVERNMENT?
Whenever such a crisis shall occur, we shall see a practical illustration of the benefits of the federal
constitution the ad- vantages of the union of the states. We may see aiiotlier Shay's insurrection, but
there the catastrophe will end. Let it not be forgotten that it is the federal constitution that has been
violated, and that even a removal of your judges will not effect the decision. Kentucky 'has no right
to prevent its enforcement; it be- longs to all the states and must be as uniform in its application as
it is innnutable in its ..principles. The resolutions in any aspect can do no possible good, they may
do much ndschief.'? Tliey may establish a precedent, whicli, if sanctioned by the people, would, in
time, tear down one pillar of the iolitical temple, and the whole fabric will tumble into ruins. But
they can administer no relief. They will on- ly excite hopes which can never be gratified. Tliere is

only one remedy. Let the affairs of the country go on in their usual and natural channel; let the
constitution prevail; give up party strifeandparty pride and ambition, and act only for the permanent
welfare and honor of the people. Then confidence will be in- spired, industry will be stimulated,
morality Will resume her empire, and virtue and pros- i)erity triumph. "1 he people will look then to
the oidy sources of real relief-Atheir own con- duct, a rich soil and a benificent Heaven. But persist
in legislative encroachments, and relief itself is hopeless. Every legislative in- terference will render
another more necessary. Keep up the credit of your paper, as well as you can bj'prudent means.

Do not relax the system in relation to it which has been adopt- ed; wind itupslowlybutcertainly. The
bank is asensitive plant, touch it and itdies. Let it alone and the people will have confidence in it,
and that alone will make it good: and as its paper is withdrawn, a better currency will inevitably

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
supply its place. You will never have a specie c\irrency while you have depre- ciated paper. it The
opinion of Ilio court is not ruinous will inflict little or no injury. It is the bAst opinionfor thepeople
which could have been given; and if it should ha})pen to be severely felt by some, it is not the fault
of the court or of the constitution Nor is the opinion "sub- versive of the principles of civil liberty,"
un- less it be inconsistent witli those principles for men to.pay their debts according to contract,
or for the Legislature to be restrained by tlie constitution. If such be the principle of civil liberty, he
did not desire or claim to be one of her votaries. She was a licentious courtezan, not the chaste
vestal virgin exhibited in the constitution. He thought that civil liberty consisted in equal and exact
justice, and should still cling to that opinion. Any other liberty than that enjoyed in the inviolability of
private rights, and integrity of the constitution, is licentiousness. No com- munity was ever legislated
out of debt, nor ever will be. If Kentucky would profit by an afllictive experience, she mightyet be
wise and prosperous. Tliis was a consummation (he said) which he most fervently prayed for. His
only in- terest was the glory and happiness of his State. He Mas bound to it by many and strong
ties. It was his birth place. It embosomed all that was most dear and endearing to him, and he
enjoyed a melancholy pleasure in the hope that it Would be the repository of his ash- es. This State
cnce occupied a proud emi- nence in the Union; "Kentuckian" was a cer- tain passport, for all who
bore it, to the esteem and affection of all who loved the brave and the noble. It is not so now; but
lie did not even yet despair of an eventual restoration, if thepeople are permitted to think and
act for themselves. They possess even yet all the el- ements of moral, of physical and of intellect-
ual greatness. Do not stifle or relax them; but incite them to development and activity. This can
only be done by a stable fixed policy: an inflexible adherence to the principles of sound political
economy and of undisturbed justice. Do not endeavor to excite the people longer. They are now
quiescent; they will do right; they will understand their constitution' al rights and at last sustain their
constitution. Having disposed of the first topic of discus- sion by suggesting some of the most promi-
nent objections to the resolutions in the ab- stract, lie would (continued Mr. R.) proceed to give some
reasons in support of his opinion that the decisions of the Court of Appeals was correct. He would
endeavor to sliowthat any two years replevin law which is retroactive in its operation on contfacts,
is unconstitutional andvoid. He would confinehimself to the prin- ciple decided by the court, and
although other objections miglitbe urged against the validity of the replevin acton which they
adjudicated, he should only argue that it was interdicted by that clause in the federal constitution,
which declares, thaf'no State shall pass any ex post facto law or law impairing the obligation of
con- tracts." In analysing this subject, (said he) it is only necessary to ascertain with satisfactory
precision what is the constitutional import of the expression, "the obligation of contracts," and what
is "impairing" that obligation. Al- though there secmerf to bo a great diversity of opinion in relation
to what is the obligation of a contract, yet ho thouglit it-strange that no one of those who denied the
definition given '"Ann iiKwi..... ilr--""iWif*IKit,i*-1.#4 "tLir AMMtniAimMiiA'mFfvm"wm'>"A"AAMf'smA
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05 'i'HE OOUIIT OF APPEAIA 01 by the court, }iad ever been able to state in what the obligation of

a contract consists. Even the long preamble to the resolution (incredibh; as it may appear to one
who never read it) does not attenjpt to define it. The author of that argument denounces the court
for imputed er- ror; yet the anxious reader looks in vain through the twenty-si-Y pages of swelling
sentences, and "metaphysical” subtilty, .for the source of that error. He is dum'b on the all important
question, what is the legal obligation of a contract. Ho would be glad to know (said he) what right any
gen- tleman has to assert so dogmatically that the d(!finition given by the court is incorrect until lie
can shew, or at least attempts to show, that some other definition is the right one. The obligation of
a contract is some one thing, cer- tainly. It is necessary to ascertain what it is, and that it is radically
different fro}n What the court say it is, before their decision should be arraigned. The author of

the printed ar- gument might certainly, in his long discussion, have shown of what he thought the
obligation of a contract consists, if he really beli-Aves that it does not consist of what the court has
decided that it does; for before ho can know that the court erred, he must know that the obligation
is different from what the court says -it is, and to know tliat, he must know what it is. He ought,
therefore, not only in justice to the court, but to himself and his own charac- ter for understanding to
have condescended to disclose the great secret for secret it is if iho court has not found it, and secret
will, it is /eared, always remain. At the threshold, there- fore, it is fair to infer that the judges are right
until their oppenents can tell What they believe the legal ebligation is, and from their silence it is
equally fair to conclude that they are un- able to give any definition which is even plaus- ible; and
that therefore the court have '-hit the nail on the head." It is remarkable that in the printed speech,
if he had even a glimmering of light on the subject, the author seems, in three different places, to
have given, no doubt inadvertenily, dilferent views of the obligation of a contract, each irreconcilable
with the other, two palpa- bly wrong, and one in exact accordance with that given by the court.

He expected to de- rive some assistance fixim the argument of the gentleman, and thought he

could shew that he had (without intending it) fortified the decis- ion of the court impregnably. It has
been said that this argument "is a conclusive and tri- umphant refutation of the reasoning of the
court;" ho thought that it would require micro- scopic vision to find where the refutation lurks. He
thought that it was a most "triumphant" vindication of the court's opinion, because it is supposed

to embody all that can be urged against it, and when that is examined andana- lized, it is found

to contain no argument against the principle decided by the court, but (without intending to do

it) sustains it: for yherever there is anything tangible in it, it is in unison with the doctrine of the
court. "Obligation," in the Constitution of the United States, means wkat it does elscwliere, and

what it imported in common use at the time it was inserted. 'l'o oblige is to bind, force, coeree,

(fee. The derivative, "obliga- tion, " is the binding, forcing power or qualily of the thing. It is defined

by Justinian to be the ligament which binds, and by Polhier to be A'viiiculum juris" or bond, or tie,

or chain of right; a moral obligation or ligament is defined to be that which binds the conscience,
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which is the law of nature; and a legal obligation, of course, that which binds in or by civil law. The
obligation of a contract is that which in- duces, compels, or ensures its enforcement. It is not the
instrument or agent by which it is co- erced, but the right which the obligee has to use coercion,
that is the essence of the obligation. This is either moral or legal, and generally both. When there
is no municipal law, whicb will compel the performance of an engagement, that which induces
the performance, is the nat- ural law, and is called the moral obligation, Which is either internal
or external, imperfect or perfect. It is internal when conscience is the only persuasive or coercive
power. Such is the obligation of benevolence, gratitude, and a long train of moral virtues. 'I'ho
obligation of benevolence and gratitude, is the will of deity, the law of our nature. We are impelled or
induced to acts of benevolence, <fcc., by a sense of respect for that will, and by the dic- tates of that
law written on the heart; but the obligation is internal, it exists only in the bo- som, and is imperfect,
because no external or physical force can bo exerted, to compel. In a state of nature, where there
is no law but that of Heaven, man is responsible only to his God for breaches of the imperfect,
internal ob- ligations; the obligation consists in a sense of his responsibility to his maker and his
own conscience; "impair" this accountability, or stifle conscience,and you "impairtheobligation."
But when a man is responsible to his fellow- man, who has a right to use force, the obliga- tion is
external and perfect; and as this perfect moral obligation consists in the right to apply force, it can
only be impaired by affecting the force, or the right to use it. If the right to use force be withdrawn,
the obligation is therefore destroyed; if the right be rendered less certain or efficient, the obligation
must be impaired. These are moral obligations. But in a state of society there are legal obligations.
Man hav- ing surrendered to society his natural right to exert force on his fellow man, society alone
has the right to apply it. As the perfect moral ob' ligation, in a state of nature, consisted solely in
the force of the individual, or rather in his right to use it, so in society, when transformed into a
legal obligation, it consists exclusively in the force of the community, or with more precision, in the
individual's right to use it; and as each individual composing the body | politic, has surrendered
his natural right to force, the aggregate community is bound to ex- ert? it for the protection of his
rights; and if the laws of society direct the application of the united force in particular cases, the legal
obligation of Ihosc cases is the right to have tlte m

iSSSiianiisSSSiiiWaKja '69 SPEECH OF MR UOBERTDbO\, Jorce exerted. Thulegal "obligation," tlien,

of a contracl, is essentially and exclusivehj. the right of the obligee to compel the nOligor by law. if
thUbe not the k'g-al obligation, tlieru i none; and there would to no difference between a legal and
moral obligation, or between a right in a state of nature and a rjght in a social state. If the civil law
will not enforce a par- ticular species of contract, sucli contract has no legal obligation: its obligation
is purely moral, binding only on the conscience; as iu the ease of contracts proliibited by law, such
-as usurious contracts and others. Can any one believe that an usurious contract, if proliibited

by law, or a contract proscribed by the statute of frauds and perijuries, lias any legal obliga- tion?
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They certainly have none, because the law will not enforce them. Is it not absurd to say that that
has a legal obligation, wliich ia contrary to law? When there is no law to compel, there can be no
legal obligation. A contract contrary to law, is not in law obligatory: a contract without law, is not
in law bindiny: a contract permitted by law but which the law will not enforce, is not obligatory by
law, but binds only the conscience of the parties; the -obligation of such a contract, then, is moral,
not legal. Some contracts have both a moral iand a legal obligation; some have one and not the
other; and some have neither. A conti-act which is not contrary to the laws of deity or of society, and
which the latter will enforce, has both a moral and legal obligation; the moral is not destroyed by
the legal: the latter is only superadded to the foriner. The oblijjation is moral, because it is bindinjj
in conscience; it is legal because it is binding in law; as it would not be moral if not binding in con-
science, it could not be legal if not binding ia law. If then a contract have a legal” obligation only
when the law will enforce it, it is the right tto use the power of the law to enforce it, which alone
constitutes the essence of the legal obli- .gation, and consequently anything which d' consideration,
promise to pay B. $100 on a particular day, and fail to pay on the day, li will have the right to coerce
an indemnity for non-payment, by appealing to the law. If, when the contract was made, the law
gave the right to '-.to coerce A., that legal right can- not be taken away by future legislation, with-
out destroying the legal obligation of the con- tract; for whenever the law refuses to oblige, there
can be no legal obligation. Andbyapar- ity of reasoning the right which A. bad by law to coerce B.
cannot be suspended, postponed, or r(Indered less efficient or certain, without "impairing" that
obligation. If, when a con- tract is made, the law of the place is pledged to enforce it, would it be
constitutional for the legislature afterwards to repeal all laws giving remedy and thereby leave the
obligee in the contract in a worse condition than he would have been in, in a state of nature? In a
natu- ral state he would have the right to coerce the obligor by using individual force, but this right
having been surrendered to society, and that society having abrogated alUaw allowing a resort to
social force, there would be nothing left, but the naked contract, without either a ;)er/ec moral, or
a legal obligation; the casket would remain, but the jewel would be despoil- ed ; the body would be
left, but the vital spark, the very soul which animated it, would be de- stroyed. S uch a law would
destroy the legal obligati on of the contract. No man can or will deny this: it must be, and certainly
is, conce- ded by every member of the committee. If a law denying remedy -fronlA destroy, would
not a law, suspending or protracting remedy, "wn- paii" t\\(i iejfa? obligation? The conclusion is not
only fair, but inevitable. In the one case, the obligation would be destroyed, because there would be
no law to oblige; in the other,, it would be impaired, because the right to oblige by law, (which alone
is the legal obli- gation) would be rendered less valuable, less certain, less efficient, less coercive.
When the minishes this force or impairs the right to have | right to enforce a contract is barred by
the stat- it exercised, inevitably impairs the obligation, i ute of limitations, the legal obligation of the
If the law bf society declare that an usurious | contract is gene, but the moral remains and contract
shall not be enforced, it has no legal while the conscience of the obligor is not re- obligation, but its
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moral obligation is not di- leased, his property and his legal liabilities 'ininished; indeed it is rather
enhanced, be-"" "' ~i- -.......i..i.. ., f cause the integrity of the obligor's conscience 's then the only
security which the obligei has. A contract prohibited b'jth by the laws of God and of man, has neither
a mor:il nor le- .gal obligation. Such would be a contract be- tween A. and B., that if A. would kill a
par- ticular individual, B. would pay him itlOO, -Such a contract would have no moral obliga- tion
because contrary to the moral law. It "tvould have no legal obligation, because con- trary to the
civil law, and because there is no law to enforce it. it is the "law," therefore, that is the essence of
obligation in each case, moral and legal. It is the law of nature act- ing on the heart which constitutes
the moral, it sis the law of man acting on man, tliat creates the legal obligation; and any thing which
im- (pairs the force or efficiency of the law in either case, in\j?airs the obligation. If .\., for a hgal are.
Thelawis withdrawn from the contract, and leaves the parties liable only to the obliga- tions of good
faith. Wherever the law with- holds itspowers of coercion, tliere can be no legal obligation, there is no
06Kg-tj'either par- ty by law. To shew still further, what is an obligation purely legal, what, (he asked)
is the the obligation by which slaves are bound to their masters? It cannot be moral, because slavery
is contrary to the laws of a benignant heaven. It is, therefore, purely a legal obliga- tion; thelaw of
Kentucky tolerates the domin- ion of man overhis fellow man, and authorizes the application of force
by the master, to sub- jugate, chastise, and imprison his slave. This more human legislation is the
only tenure by which the black man is cloven down. Repeal the laws permitting a master to chastise
or con- trol the slave by force, or to reclaim him” by force or by suit, and where then is the obliga-

17;;KSINM3aiS*'r-AN ANEgsinaEiS!3s?A-- t-As | ON THE COURT OF APPEALS. 63, tion of slavery? It

would be destroyed, and universal emancipation would be the result. So wlien a debt is barred by
limitation, the obligor is absolved from all legal liability or responsibility iu law, to pay it. If wlien a
contract be made, the law allows the creditor to force tJie debtm in three niontjis after judgment, and
if, as has been shewn, this right to force him by law, is the legal obliga- tion of the contract, would
not a law voi-y ma- terially 'im;)atr"that obligation, which should declare that the execution should
not issue for ten years after judgment, or when issued should not coei'ce ihe debtor in less than
fifty years? If it would not, tlion there can be no difference between impairing and destroying an
obligation; for if any thing but total de- struction of the legal obligation by withdraw- ing the law,
can impair it, such a law would impair it. But there is a difference between destroying and impairing
a legal obligation. A man's constitution may be very much im- paired, his hold on life may be very
much weakened still life is not destroyed, still he clings to it. So the obligation of a contract may
exist in a very impaired state, the legal hold which the creditor had on the debtor when he made
his contract, may be so much impair- ed that it may be of little or no value, and event- ually be lost.
The legal obligation of every contract is, therefore, the eioht of the coxtkacting par- ties TO COERCE
EJicn OTHER BY LAW, and thereby obtain indemnity; and any thing which weak- j:xs, postpoxes, or
iMPAUis THAT RIGHT, ncccssa- rily IMPAIRS THAT obligation. Mr. Robertson said, that it could hardly
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be necessarjr to observe, that in using the word obligation, the Federal Convention meant the legal,
and not the moral obligation. They intended by the prohibition, to prevent some sort of legislation,
and this they could not have done by denying to the States the power to impair moral obligation;
because no finite legislature has the power or right to abrogate or impair moral obligation. It derives
its es- sence from deity, and can only bo affected by a change in the natural and moral code. Man
cannot repeal the laws of God, in all the plen- itude of his power. N"o human power can ever hush
the murmurings of conscience, or exempt man from his moral obligation to do right.A But it is not
necessary to dilate further on this topic, because there is no diversity of opinion in the legislature,
nor can there be elsewhere, when there is any reflection, on this subject. The constitution was
applied to man in society and not in a state of nature. The Alegislature has no right to impair a
legal obli- gation: this is the intent of the constitution. He had, (ho said) detained the committee,
and he hoped not nnprofitably, with this short analysis of "obligation," for the purpose of bringing
the mind to some visible and tangible point, some ultimate principle to which he might fasten
those who oppose the decision of the court, and who not only fail to give any sort of definition of/
pyaZ obligation, but seemed anxious to avoid any scrutiny into the subject. It was evident that Iho
convention, who were wise men, m(>ant something by tlie u.se of the word obligation. Tliey would
not have used it as a mere expletive; supererogation or taut- ology is not attributable to them. They
knew whatitdid mean, andthey knew too, that it was not the essence of the contract itself; because,
as before stated, there may be many contracts withoutobligation, legal or moral. Cbligation is an
adventitious quality attached to the con- tract by law. It is not tlie mere stipulation or agreement of
the parties; first, because the 1 parties may make stipulations against the nat- 'ural as well as civil
law, and then there would be no obligation, eitliei- moral or legal, attachn ed to them: they would not
possess this vital principle. Second, Because it is not in the power of any legislature to alter or impair
the lerins or stipulations of the parties; these are immutable except by the parties. The Legis, lature
can only change the effect of the con- tract, not its nature. To illustrate this idea, suppose A. agrees
to deliver to P., on acertaiii day, a horse of a certain value and descrip- tion, can any Legislature
convert this into a contract to pay money, or tobacco, or to deliver horses at a different time or of
a different value and description? Certainly not; whatever the parties have agreed, is the contract,
and the Legislature cannot make any other contract for them. But the legislature could, if not in-
terdicted by the constitution, change the ef- fect or the value of the contract, and thereby change
the legal obligation, by providing that if it were for money, it, might be discharged in tobacco, or if
to be performed on one day, the obligor should not be responsible by suit until ""feArarfs; but still
the terms of the contract would be the same, and the Legislature, by legislating as supposed, would
only change the legal obligation of the contract, 'i hat obliga- tion being the right by law, to coerce the
con- tract, must be impaired by law, which enforces ' cither party anything else but the contract. The
Legislature, by declaring that the obligor shall have longer time to comply with his con- tract than
that agreed on, do not thereby chanse tlie time stipulated by the parties; that is still the same; they
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can only declare that, for non- compliance on the day agreed on, the obligor shall not be sued until
a certain other time, and this impairs the legal obligation, which con- sists in the right to sue and
prosecute the suit. The time for the performance in the contract is not the obligation of the contract;
for if the ob- ligor comply, the contract cannot be enforced: if he do not comply, then, and not till
then, can the obligor demand the interposition and aid of the law, not to compel performance on the
day which is impossible, but to obtain repara- tion for non-performance. Tf the obligation Consists iu
the time stipulated in the contract for performance, that obligation never could bo impaired by any
Legislature. It would be not only impaired, but destroyed by the obligor himself, and how would any
Legislature after- wards impair what v/as already destroyed? No law can compel a man to perform
on the ffmi

rtl f)4 SPEECH OF MR. ROBERTSON, day; it is only for failing to do so, that the law- coerces or obliges.
The convention meant to prevent Legisla- tures from depriving the parties to contracts of some

legal right in relation to them, not to pre- vent them from changing the time or other terms, which,
without the prohibition, it would be ridiculous to suppose that they oould do. The only mode in
which the legal obligation of a contract can possibly bo impaired by legis- lation, is so to change

the law for enforcing the stipulation of the parties, as to render the enforcement less certain, or
efficient, or speedy, and thereby diminish the value. This may be done, either by postponing the
right to re- sort to the aid and coercion of the law, or by changing the effect of its coercive power, by
depriving the creditor of his right to compel the thing for whieh he contracted or its equiv- alent. If
the Legislature deny the creditor any remedy for twenty years; or qualify it by de- nying him the right
to coerce anything from the obligor but tobacco, when he contracted for money, the right of using
the power of the law to enforce the contract, is certainly impaired, and as much so in the one case
as the other; for if the obligation bo impaired, by refusing him the legal means of coercing anything
but property when he is entitled to money, it must be equally impaired by refusing him the right to
the legal means of forcing the money for twenty years, unless he will take property, when the law
under which he contracted al- lowed him to coerce the money in threemonths. There is no legal right
when there is no legal gower to enforce it. This is self-evident. lackstone says, that '-that there is a
legal rem- edy for every legal right;" whenever tliere is a right without a remedy, it is not a legal but a
moral right. Hence there is no legal right, whore there is no legal remedy, 'the legal right, therefore,
consists in the law which gives redress, as has been attempted to be proved, not in any purticular
mode of coercion, but in the right to use the power of legal agency to en- force a Just claim. But,
(said he,) while thosowho oppose these doctrines fail to exhibit any other, they object that they
confound right and remedy, ITot so; they are certainly mistaken. The decision of tlie court, when
examined fairly, asserts noth- ing new on right and remedy. The court only decide this principle,

that the obligation of a contract consists in the legal right to enforce it,notin the particular form of
coercion.”A There is an obvious distinction between a right to coerce, and the mode of exercising
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it.A Where the right to use force effectually is taken away, there is no legal oblitration. But as long
as the right to force is left unimpaired, it cannot be essential that it should be exercis- ed in one
mode or another, provided either will effect the end; but no mode can be sub- stited which will not
attain the end. Remedy is the means prescribed by law, to employ the force to which an obligee is
entitled, and may at anytime be modified in any manner so a,s not to defeat or postpone the end
The obli-1 gation is the right to enforce the contract; the remedy is means given to enforce it. In a
state oi nature the perfect moral obligation is the right to use individual force: the exertion of tliat
force is the individual's remedy. When A. is entitled to $100, by contract with B., the legal obligation
is A.'s right to recover judg- ment against B.. and use the power of society to enforce the judgment. It
does not consist in tlie particular mode prescribed for obtain, ing ajudgement, nor in any particular
mode of execution; it is not material to him, or to his legal right or obligation, whether he shall
enforce his contract in the circuit court, or the county court, or whether he doit by action of debt,
covenant, or petition and summons, so that the right and power of coercion are not destroyed or
impaired. It would be destroyed by refusing a remed}', because then there would be no right to
coerce it; it would be im- paired by so modifying the remedy as to ren- der the end loss certain or
the right less valu- able, or the exertion of legal force less effectu- al. The obligation and the;remedy
are not precisely the same therefore. There is a rad- ical difference between them, as before stated.
There can be no legal obligation where there is no legal remedy; but the moral obligation and moral
right remain the same, with or without the remedy, hight is a compound, generally. Its ingredients
are moral and legal. The lat- ter is gone when the remedy is destroyed, but the former still remains,
and therefore it is said, and correctly, too, that there is a differ- ence between the gross right and
the remedy; that although there be no remedy, there is a riglit. The obligee has a right to his debt
bar- red by limitation, but it is only a moral right. There is also a difference between legal right and
remedy, if the latter be understood to- mean only the mode of proceeding; for a change of mode will
not destroy, although it may impair the legal right. But if remedy be understood to be the exertion of
legal force to effect right, and not the particular "modus AGE.NBI" of that force,, then between this
sort of remedy and legal right there is no possible difference; because where there is no legal rem-
edy, there is no legal, but only a moral right. The obligation of a contract is, therefore, de- stroyed by
taking away all remedy; it is im- paired, by so changing the remedy as to ren- deritless efficient, or
speedy, or certain, or valuable. "While the right is conceded to tlis Legislature to change the mode of
action or execution, it is insisted on, as a clear proposi- tion, that they cannot do it, so as to "impair
the obligation of contracts." If they can do it constitutionally, in such a manner as to postpone the
collection fifteen months Innger than the time beyond which it could not have been delayed by law
when the contract was made, they would have the power to postpone it fifty years; for if the power
to postpone ex- ist at all, it is only limited by discretion and expediency. And if the Legislature have
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the power of postponing it, they would have the right to deny it altogether. And if they have these
powers, the clause in the constitution prohibiting States from imjjairliig contracts.

OS THE COUIIT OF AI''EALS. is migatury and cannot possibly over be viola- i tIKIl. | Suppose A. lend B.
$10,000 in specie, on the | faiili of tl 0 act passed last session, declaring | that such debts shall not
be replevyable more i than three months, and suppose, shortly after' the loan, the Legislature p .ss
a biw allowino' B. to replevy ten years unless A, Ayill take hor” ses and cattle whowould say thatsnch
alaw 'Would be constitutional? Not one man. Hero luithing is done but to change the rem- edy. But
it is so chaneed as to inipair the le- gal,obligation. If the change had only been, that a petition and
summons might be sued outinstead of debt, (fee, the obligation -drould not be impaired; the force
which A. liad a right iouseto coerce ihe contract, would not be di- rainishedor postponed. The legal
obligation of the contract would be A.'s right by law to force the specie out of B. at the expiration

of three months. Anjr act which wouldnotallow a cotTcion of specie, would certainly impair that
than two years Suppose, (said he) Mr. Chairnian, you have the right to go to Lexington to-morrow,

it could not materially affect the right, to travel in a carriage, on horse, or on foot, so that in either
mode you may arrive at your destination dur- ing the day. But suppose that you were com- pelled to
go in a loaded'waggon, which could not arrive until the next day, or were compell- ed to <,'oby way
of Cincinnati, in consequence of which you could .not arrive in Lexinu-ton in less than two weeks.
These would alf be on- ly different modes of conveyance, but would there not be a great difiference
in their effects? rhe first nu>des would not postpone or impair the right,- the last would. So, if when
a con- tract IS made, the obligee has the right to co- erce the obligor within three months” and the
nature of the remedy be so changed that he shall uotbo permitted to do it in less than two years,
the right would be affected or impaired: that IS, the right to use coercion, which is the obligation.
But if the mode of suit onlv b" changed, so that the right to enforce the con- tract IS not delayed or
impaired, the obligation IS notaffected. The difference is in the mode imd the end of the remedy.
The mode is im- material so long as the end is attained. It is not important to A. by what means

the law shall compel B. to pay his money, provided it torces him to pay specie and within the time
withm which It is pledged to do it. And this Jias always been the doctrine of the court of appeals,
and nothing else can be made out of ijie cases Cited in the preamble to the resolu- tions 1 hey there
decided that the mode of remedy could b"* changed without impairing Ihenght. Sotheysay yet. But
thev neve> aecided, jior ever can, that a retrospective act, Takuigaway all remedyv,orsuspeiidin<>-
orpost- pomng It for the purpose of delay, is-constitu- 'lonal, Uemedy is given to the plaintiff for
lusbenefi,, but an extension of replevin forth- puiposeof delay, is nor, giving the plaintiff remedy;

it is giving the (lefend:in~t relief against '] the consent of the plaintiff. For the purpoije of shewing
that the court had not reversed any of their former opinions in relaiion to right and remedy, (he
said) 1,A would refer to the case nu)str(!lied on in 1st Bibb's reports, 'ofil-9. The court in that case
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decide that the act allowing a petition and sunnnons to bs brought on a boud for money ex<'cuted
before the act passed, is jiot unconstitutional. They say that "it is the mode of recovery oiilV which is
changed,"” And who but the merest tyro in lhe art of reasoning, would ever havo thought Ihat such
a law, only changing the 7node of action without aft'ectiiig the'Aend, could be an impairing of the
obligation of thu contract? This is the principle settled in all the cases. But witen did that court, or
any other, ever decide, that if the remedy be taken away, the legal obligation remains? Or if it be so
altei-i'd as materially to postpone the right of coercion, which is the essence of .th obligation, that the
obligation is not impaired? No such case can be found in any book of re- port.s. It was almost self-
evident, (he said) that if thre were no legal remedy there can be no le- gal right. He did not know any
one who would deny it. ltwould beseenthat the pre- amble did not controvert it. He did not know
how those who made this concession could escape the conclusion, that to destroy the rem- edy
would annihilate the legal, right, and leavo it a mere moral right and th.at consequentlv, to postpone
or suspend the legal remedy, would impair the legal obligation. No one who understands the subject
con- tends that the cbligatioii of a contract consists in the kind of remedy; but in the right tohavo 1
some remedy, or in other words, to have some legal means of enforcement. Those means can be
modified or altered, so lono- as the change does not impair the right to coerce. Now, if to abrogate
all remedy would de- stroy, would Hot a suspension, postponement, or diminution of its power
or efficiency, im- pair it? Undoubtedly. Tlie abolition of tjie ca sa, as it diminished or circumscribed
the legal right of the creditor to coerce the debtor, would have impaired the oblibation, if no other
means had been substi- tuted which are as efficient., But the lejrisla- tnre have substituted for the
right to act on the person the right of acting on equities, which is not only as efficacious, but more
so. They did nottherefore, by this modification of the remedy, iinpair the obligation, any more ~than
they did by giving a petition and sum- jmons instead of an action of debt. ! It was the duty uf the
convention to insert such provisions in the Federal Constituti .n. as would secure Ihe union of the
states, the great end of the Coiistiiution. Nothing they knew c nld more certainly effectuate this ob-
ject than to prev(3nt collision of intere.sts or of leelmg as far as possible among the f itizens of the
different states. They knew from 'expe- rience" that if inie state "would sui-pendthe collection of
dohis. ri,ers Avould retalia"\ andthat ihereby irriiati(in and aiieiia: ion woulii

6G SPEECH OF Mil. ROBERTSON, be produoud. They therefore determined to | avert such distracting
legislation, by denying j the power to the states; and the states, having i surrendered it, cannot
complain now that they cannot exercise it. It was yielded np on tiie altar of the g(;neral good the
union; and it is the interest of all the states that none should have this power. How would Kentucky
feel, if after hw citizens should sell on a credit their produce, to a great amount, to the people of
New Orleans on the faith of a law in Lou- isiana when the contracts were made, enabling the sellers
to coerce payment within three months, the legislature of Louisiana should pass a law-, for tlie
avowed purpose of affecting the Kentucky creditors, that no debt should be coerced in less than

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
five years. This might, and probably would ruin the Kentucky credit- ors; and would the people of
Kcntncliy be sat- isfied? Would they not pronounce such an act a flagrant violation of the Federal
Constitu- tioiiV Would they not insist that the clause, which has been the subject of debate, was nr-
serted to prevent such unjust interferenceV They certainly would, and justly; for if such legislation
be not interdicted, it can avail noth- ing to prohibit any other interference in pri- vate contracts,
because the unjust end can al- ways be effected in Uiis mode. The convention did not intend tliat
their object should be thus defeated and their provisions eluded. 'They did not intend that their
provision should be a blank. They intended it to have some prac- tical effect., | | Suppose after a
debtor has replevied two years, you pass an act authorizing another re- plevin of two years longer,
would it I>e consti- tutional? No! But if it were constitutional to extend the three months to two
years, it must be so to extend two to four, and so on ad infinitum, so that the creditor would never
get his debt. 1- ti,- Many members of each denomination m this legislature, seem desirous to pass
a law to re- duce the replevin to three montlis, on all con- tracts which shall be made after the 1st
of May next I-'uppose the law passed, and contracts | made on the faith of it, could the next legisla-
ture extend the time of replevin to two years, so as to operate on such contracts? If you could, why
pledge yourselves by declaring that on all contracts to be made after the 1st of May, there shall
be a replevin of only three months? It would only delude. Suppose A. trust B. for a large sum, on
the credit of a largo estate belonging to B., which at the time is liable to the payment of the debt
by law; Vi'ould not a subsequent enactment ex- empting all B.'s property from execution, be- fore
A.'s debt be paid, very much impair the obligation of the contract? No one can con- trovert it. But
if the obligation consist 111 the terms of the contract, or the rime stipulated for the performance,
such an act would not impair it, nor would any otlier which only deprives the creditor of the legal
means of collecting his debt! This would be the inevitable conse- quence of any other doctrine than
that contend- ed for in Iho nrjjumcut: nd hence a legislature might abolish all remedy, and leave
the cred- itor in a worse condition than he would be in, in a state ot nature, if the obligation of the
contract do not consist in the right to use the agency of law to enforce the contract, and if impairina-
or postponing the action of that agen- cy bo not impairing the obligation. Such a construction of the
constitution would render it ridiculous. He thought, he said, that he had succeeded in showing that
the legal obligation of a con- tract consisted in the right which the obligee has by law to force the
obligor to make him rep- aration for non-compliance with his engage- ments, and not in the mode of
exerting that force: that any law destroys this legal right of obligation which abrogates all means of
using ihis force, and that any law which impairs the force, postpones its exertion, or affects the right
to wield it, impairs the obligation. And he trusted that he had shown that these doc trineswerein
perfect consonance with all the decisions, in relation to right and remedy, and the power of the
legislature to regulate ani modify the remedial system. The conclusion, he thought, must be felt
as- strong, plain and difBcult to escape, that a re- trospective law, suspending or postponing the
right of legal coercion, is in direct violation of that clause in the Federal Constitution which has been
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mentioned, and also repugnant to the clause In the Kentucky constitution on the same subject.
One interdicted any law "im- pairing the oHi*aifion of contracts:" the other. "any law impairing
contracts." It would be; difBcult to shew how a law could impair a contract without impairing the
obligation of a contract. He would leave it to those skilled in dialects and casuistry to shew how it
could be done; he expected never to hear the solution. But however that may be, it is sufficient
that the Federal Constitution has been violated; and if it was not violated it never will or can be.
He had demanded of those who denounce the opinion of the court (and he would now reite- rate
that request) to imagine any legislation which will come within the scope of the pro- hibition, if the
two years replevin in its retro- active operation does not? Such a case had not been stated, and
he did not believe that it could be. The constitution certainly means something: what then does it
mean? If, said he, we con- sult coteraporaneous construction, the opinions of those who made the
constitution, the ac- knowledged object of the provision in relation to the obligation of contracts, and
the decisions of the Federal Court, and every other court that ever has adjudicated on it, we shall
find all in harmony and establishing the very principle contended for in this argument; and should
not this be sufficient to still even a lingering doubt? U hat principle can present a stronger mass of
intrinsic argument, or a larger column of au- thority in its support? This must (he humbly thought)
be unanswerable. Let him only who is lost in the mist of I'nyrronism doubtlonger, To such an one
reason 'is lost, and to him it would b unnoceesary to exhibit the addiliou- . j"-A" AL i>-s'g! -l 8
TUIM-A, NN TFm>miAAIWA R F ti'wvmi" IN7sAN5?5A]r

O\ THE COURT OF AVP.A. 67 al authority of allAvriters on natural and po- litii*al law in confirmation of
the definition giv- en of legal obligation. While the Federal Constitution -was in a state of probation
before the American people, for their adoption, Mr. Hamilton and Mr. JMad- isori, who were very
distinguished members of the Convention, and Mr.. ay, afterwards Chi<'f Justice of the United

States, published a se- riesofnumbers signed "iubuus," developing the principles and objects of the
constitutioi?”A- and answering objections to it. These num- bers were then, and are still considered
the best exposition of the constitution that euer was published, and are now appealed to as the

text book. In the seventh number, Mr. Hantilton, in speaking of the cause.s of collision among the
states under the confederation, says: "We have observed the disposition to retaliation ex- cited

in Connecticut, in conscgence of enormi- ties perpetrated by the legislature of Rhode Is- land;

and may we not reasonably infer that in similar cases, under other circumstances, a war, not of
parchment but of the sword, would chastise such titrocious breaches of moral ob- .ligation and
social justice?" He.here alluded to a law of Rhode Island, which (the people being very mucli indebted
to Connecticut) pro- vided that debts should not be coUocted for two years, unless the creditors
would take a depi-o- -ciated paper money. This provoked a retalia- tory law in Connecticut, which
proliibitod the citizens of Khode Island from suing in the courts of the former state, which produced
a very angry contest between the two states. And this is stated by Hamilton to have been one reason
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for that clause in the constitution, which prohibits laws inipairhig the obligation of contracts; to
prevent the recurrence of sim- ilar legislative interferences between debtor and creditor, was the
princip,al object. Mr. Madison, in commenting on the same clause in the 47th number, after shewing
that the object of the convention in adopting the clause, was the same as stated by Hamilton,
and that ex- perience had shown the necessity of interdict- ingthelegislatures of the states from
passing laws impairing the obligation of contracts, ob- serves: "The sober people of America are
weary ot the fluctuating policy w-hich has directed the public councils. They have seen, with re-
gret and indignation, that sudden change and legislative interferences in cases aifecting per- sonal
rights, become jobs in the hands of the more enterprising and influential speculators, andsnares
to the more industrious and less in- formed part of tlie community. 'J'hey have seen, too, that one
legislative interference is but the link of a longchain of repetitions; ev- ery subsequent interference
being naturally produced by tli-e eftects of ihe preceding They vervnghfully infer, therefore, that
some thor- ough reform is necessary, which will banish speculation on public measures, inspire pru-
dence and industry, and give a regular course to the business -f society." How completely do the
sentiments here expressed, applv to ih” condition of Kenf ucky and to her legi-shu ion lor several
years! lint the language ,,f Mr M-i<l- ison was not prophetic; it was the language of experience,
and actual obsHrvation. lie de- scribes Pxactly such legislation as that of Ken- tucky, mentions
its deleterious effects, and shews that the object of the people was to he torAyer afterwards
excmi,t from its afflic ions bythe insertion of the clause in the federal Constitution which has been
mentioned He says, too, that experience had shewn the neces sity of preventing the passage of
laws impa - g the obligation of contracts. He her? al- lu tlfo to the legislation of the states from
1782 to liHttwlieii the convention assembled. This egis ation impaired the obligation of contracts;
dis*ut ""AMATAM™Meji, and it will settle all "1 he only object, he says, for inserting in the constitutma
the clause iii relation to Ae obli* gauon of contracts, was to prevent tho same sort of legislation m
future. What was this legislation? It consisted of suspension laws V'tTI've"ir "AAT" 'AATATMHIA T ATdjrect:
ly to toice the creditor to lake depreciated pa- hTs'd7bt'7? 'A' 11?2 *" AMAT A A™S t ¢ for his debt. If
he would not take it. This Mr. Madison characterizes as ruinous legislation H'refor?r"""AIATAAAS £
f"Atracts,' aaid he.efore the words -obligati.ms of contnicts" were inserted m the constitution, as
most ap- propriate to the object of prev;nting its re- f tbe'r-- iAy A" "Ajo" iA irresistible, that if he
legislation ot the states before 17H8, im- paired the obligation of contracts, the two years repleyui
law of Kentucky must also impair It. | here is no difference. Who can d,..cri, inate any.? .And what
Messrs. Haimlton and iladisoii wrote on this subiect w-is i .w..v Ttes'AMtA'fi'd 2" *A A" IAAA Tiff'- states
ratified the constitution, and therefore rnust have given the same construction rS clause, and have
been satisfied with it. What better evidence of what was intended by ihe clause could be required or
given Fhan le opinions of those who inserted”t, ai d 0? ho'e Nvho afterwards ratified it? They meant
what the court has decided, and whafev tl eTAn- tended to do is- done. A lJiit a further and stronger
testimony in be- I ;, i, A'""" construction is furnished by Luther Martin a distinguished member of the
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ZN Z'AMN-- M- Pl9%TtO his constit- ITA fo'Aot'ng against the con.st. tut ion, stalled, as lhe r<>ason ,h,at
he was unwillin.; that he states should surrender the power ol' interfering for the relief of debtors,
and sa d that all interference is prohibited by theclause in question. Could he have beei, deceived?
Could his constituents liave been deceived? buch was lus opinion and their.,’, of theefitect and
object of the clause. If, said Mr. Robertson, any further evidence could be necessary to show what
Mr. Madi'Z meant in what has been quoted from hun, ad what hose who adopted the constitution
in- lended, it can be abundantly furnished bv a recurrence to the history of the United SlaL sIT fn
Jmm-t ratification of the Slates and here will be .c.,.<. A in striking col- ors, what sort of h.gi.la,i, he
convent 1,A,1

ii-iiSYifAdiiii:

r,6 gPEKCH OF Uk. RODEin'saJr, t.nded to prevent. Ramsay say?, in the third vohune, 77Ili pafie,

of bin history of the Uiiiled fc>i,aLe 'Vitai-e teglKlatures, in too inany in- stances, yielded to the
necessities of their con- siiiuents, and passed laws, by which the cred- itors were eiiher compelled
to wait, for pay- ment, or to take properly at a valuation, or pa- per money, ifec." To preveiit

similar legislation, this clause of the constitution was adopted; and is not the two years' replevin

act a precise parallel of the legislation mentioned by Ramsay? And still it, is contended that the
constitution does not applv toll! Marshall, in his life of Washing- ton, "page 85, after stating that

two gieat par”: ties grew out of the efforts for relief, shortly af- ter the revolution, says that the
result of their various and bitter contests, were relief, delay and suspension laWSj which produced
greslt embarrassment, by theinstabiliiy of the public counsels, and want of confidence in the goV-1
ernment and individuals, still further says i The hope and fear still jemained, that the | debtor party
would obtain the victory at tlie elections; and instead of making the painfyl effort to obtain rcilief by
industry and economy, many rested all their hopes on legislative in- terference. The mass of national
labor and wealth was consequently diminished. In every quarter were found those who asserted
that it was "impossible for the people to pay their debts, and in some inslances tlireats were used
for suspending the administration of justice, Ac." This language is very explicit and ap- posite;
nothing can be more true; it is verified by Kentucky. T'hose wlio formed the federal constitution

had experience on tills subject, which the people of Kentucky will ere long have, and resolved to
prevent the evils depict- ed by the historian, from ever being produced in the United States, after
the adoption of the constitution. Is not the extract just read, ,a faithful history of Kentucky, at.this
time? And can it be pretended that the constitiition, which intended lo guard against the evils so
well portrayed, does not apply to tbemV But these evidences are well fortified by ju- dicial decisions.
Since the late war. North Carolina pass(;d a retrospective replevin law. Its courts declared it to be in
violation of that clause in the federal constitution, which pro- hibits laws impairing the obligation

of con- tracts, and the people acquiesced. Missouri passed a similar law, and the courts there gave
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a similar decision, which public senti- ment sustained. In Tennessee was a similjr law, and a shnilar
decision. Ohief Justice Jay presiding in the federal circuit court of Rhode Island, shortly after the
adoption of the con- stitution, decided that a similar law m tliat state was unconstintional. This
decision was never reversed. Every court in the United States, which has decided the question,
has given the same decision, as far as there is any information on tlie subject, and it is not proba-
ble that any court will ever give a different one. Is it then fair, or just, or prude-ut, t assert so
dogmatically as some have done, that the court i.if Kentucky hasdecirfed liiiong? If the court be
wrong, then those who formed the const;itu- tion and thoss who ratified it, did not know w-hat they
were doing, and failed to do wliat every candid and wi'U informed man will ac- knowledge, they
intended to do. The histo- rians of the times were wiong, and the courts have all been wrong. This is
strong and bold ground, especially'for those who do not offer any substituie for the principle settled
by the court. The court is right, and their opinion will never be reversed. / Retrospective laws, even
when not prohibit- ed by the constitutnai, are unjust and iuipoli-- tic; and the most absolute despot
in an” en- ligliteued age and civilized community, rarely,- if ever, ventures to punish liis subjects by
"ex post fticto" laws, or to divest them of vested rights, by retroactive ordinances. -If the leg- islature
have tlie i(i\ver lo djvest a vested right to property, they must have the power topun- ish a citizen
by an ex post facto law; a law which declares that to be illegal which was le- gal, criminal whicli was
innocent,wiicn it wa done. It is of the essence of coiistitutional-legisla- tion, that so far as'it can affect
vested rights, it shall be prospective in its operation.A ilen enter into society for the purpose of
having se- cured to tlieni, invariably and certainly, tliose hts to which they, become entitled, by con-
tract, or otherwise." The only legitimate ob- ject of legislation is to enforce the rights of in- dividuals
not destrmj them. "VVhut would be said of a law, which, on its face, should de- clare that it should
be in force from and after ten years before its passage? Was such a pro- visiiin ever seen in any law?
But the two years' replevin act is intended in effect, to be in force, lo operate on rights which may
have been vested by law more tlian twenty years b(;fore its passage. By the constituticm, tlie parties
to contraci” are to be entitled to ;AeZei7ffi rights, when their contracts are to be enjurced to which
they were entitled when they were made. He would, said he, conclude this part of his argument, by
propounding three simple ques- tions to those who are opposed to the view which he had taken of
the subject: 1st. If the legal obligation of the contract is not tlie right of the ohiicjee to enforce it by
the, power of the law, what is it? 2nd. If a retrospective re- plevin of two years will not impair that
legal obligation, what will impair t<? 3rd. If the legislature can constitutionally pass such an act, what
can they not .pass Without violating the constitution? It is the duty of every one to answer these
questions exj;>licitly and sat- isfactorily, before he arraigns the decision of the court. Lethim an.swer
tlius, who can. He would next, and lastly, he observed, proceed to answer.arguments used against
the decision of the court and this he would do by a cursory review of the preamble to the resolu-
tions. That Contained all that had ever been thought of on that side before, and a great deid more.
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He should not be able to examine it as much in detail as he desired, and had in- tended; he found
himself too much exhausted, af.er having Jioken thrsn hotirs, fA) occupy tiic

ON TM'COURT OF API'EALS, floor inuph langor. Hc'-Woiildthereforo'liasten to a coiiclusioa of )u.s
argimieiit, afiur a short examination of the preamble;: and in reviewing it ho liad fxpect,ed to justify
w)iat he had al- ready said ill characteiising it. In page 3rd, as printed in the journal, the author says,
"The obligation which is deiwin- iimled legal, results from, and is imposed by the laws of society.

But the laws of civil so- ciety are but declaratory of tlie laws of nattire; therefore, the obligation
which results from ilie laws of nature, results also from the laws of civil society. When considered

as resulting from the former, it is binding only in cou- (cience, and is denominated a moral obliga-
tion; but when considered as resulting from the latter, it is denoininaied a legal obligation, and is
externally binding." After nsing this language, could it have been imagined that the author could
resist the doctrine that the legal obligation of a contract consists in the law and its binding efficacy?
He says that legal obligation is that which "re- sults Irom, and is imposed by the laws of civil liberty,"
and is "externally binding," How -does it "result from the laws," when there is no law recognizing it or
enforcing itV The law must be in operation or it; cannot impose the obligation. How is it "externally
bind- ing" if it bo not the law which makes it so? In this extract is given a very specific defini- tion

of both moral and legal ooligation, in 'which it is admitted that moral obligation consists in the
hindiny force of conscience, and legal obligation in the coercion of the laws of society. What else has
been contended for in this argument, or in tlie opiiiion-of the court? And how can the conclusion

be avoided, that lif there be iio/r/w to coerce, there is no legal ob- ligation, and that if the coercion
of the law, or tlie right to use it, be suspended or postponed by the legislature, tlie legal obligation

is Im- paired? The author no where extricates his Airguinent from this embarrassing difficulty, and

it is only fair to reiterate, that he has sus- tained tlie only principle settled by the court. 'But there

is an evident incongruity in the sentiments embodied in the extract. In anolher _senteuce, moral
and legal obligations are con- founded, for it is asserted that the "obligation which results from the
laws of nature, results also from the laws of civil society." And is there no moral obligation, when
there is no le- gal obligation, and no legal, when there is no moral obligation? Where is the legal
obliga- tion of a contract which is illegal? It does not ;exist, but the moral obligation does. Where is
the moral obligation of a slave to serve his masttr. It does not exist; still the law com- :,pels the slave
to be subject to the dominion of nis master. It was stated in anolher part of this argument, that the
definition given in the jireamble, in 'Coincidenco with thut given by the court of the legal obligation
of a contract, eschped the author, without design. The rea- son of that st,iem(!Utis now appiireiit,
for while it is (ulinitted ;hlit there are legal as well asmor- aloblig,a'i<)ns,,.aiKl thaf legal obligaiioii is
im- posed hy law, there is an attempt made to con- found them, as has been shown. 1,11 page 5,

it is contended that perfect moral obligation results from the moral' sense of the obligor, and not
from the obligees's right to use coercive means. If this be true, wliar difference can there be between
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moral obligations, per- fect and imperfect? An imperfect obligation results from the dictates of moral
projiriety. A perfect moral oliligation results from some- thing additional, or it would be as impcjrfect
as the other. It is the right to coerce by phys- jical force that creates a moral obligation per- | feel;.
When this right does not exist, the obli- gation is reduced to imperfect, but is still an obligation,
because the courcieiice persuades, obliges. It cannot then be true that the right to u-e force is no
ingredient of apcfect oiiliga” tioii; itis the very essence of it. Jf the author could have succeeded in
this delusive idea, he would leave the reader to infer (for he was not willing to state it himself) that
legal obli- gation does not result from the right to nse le- gal force, although he admitted that it does
in the extract which has been read; and that it does, has not only been clearly shown, but would be
evident from this consideration that if it does not, then there would be no diffcu'- ence between legal
and moral obligations, whether perfect or imperfect, both deiieiiding, according to the argument
in the preamble, on the moral sense. In the same page it is asserted, that the right to use violence
results from tlie obligation, and is exerted to enforce it. It shouhi have been recollected, that it is not
the obligation which is enforced, but the contract or duty; and that it is the right to enforce it which
creates the obligation is its very essence; it is- absurd therefore to say that the ohligation en- forces
the obligation. But in the next page the fallacy of the argument is shown by the au- thor himself in
a striking and ludicrous man- ner, by some illustrations of the principle con- tended for on which
hang all the conclusions of the whole printed argument. He here asks whether if B, a hunter, procure
furs from C, a trapper, and promise to return him skins in ex- change, but fail to do it according to
contract,, does the right of C to exact reparation by force constitute the obligation of the contract,
or does the right to use the violence result from the breach of the contract? And he ans-\vers him-
self, that the right to force results from the breach. This is only an exemplification of the idea which
has justrbeen attempted to be re- futed.” 'The right of C to exact reparation by force is the obligation
which induces or forces compliance by B, and the object of force is not to coerce the obligation or
binding, but the contract or its equivalent. But a better an- swer to this case maybe found in the case
it- self. The author here states, "the obligation to pay them (that is the skins) is of a perfect nort; v>
lias the right to exact reparation by force." The obligation it isiKImivted then is perfect, because 0 has
a right to force; if he had not, a right to force it would consequently not be perf'jct; and therefore il is
the right to /i -f'

70 SPEECH OF MR RODERTbBON, resort to force, which alone constitutes obliga- tion in the opinion
of the author. After hav- ing thus admitted that the right to force consti- tuted ihe obligation, could
it have been believed that lie would, in the next sentence, endeavor to prove that the obligation
resulted from the breach of ihe contract, and that a violation of the contract was a violatiou of

the obligation.? But it may possibly be said that ho intended only to say that the right to use force
re.sulted from tlie breach of the contract. If he did his case proves nothing, except that the right to
force is the essence of tlie obligation, as by the court decided; for conceding that the use of force is
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consequejitial to the breach, does not prove that the riglit to n,'5c force is not the ob- ligation. The
right to force is the obligation; the exertion of force is only the enforcement of the right or obligation.
But on the same page ihe hunter and trapper figure in another and equally strange attitude. 'It is
asked whether 0 could not, if lie chose, have given B indulgence, and whether the obligation of the
contract would thereby have been impair- ed? It is difficult to give a grave answer to this, and it
should only be answered by anoth- er question. Could not the creditor have in- dulged the debtor in
the case decided by the court? Could he not have forgiven the debt? And would that have impaired
the obligation? The constitution did not intend to jjroliibit a creditor from being generous to his
debtor, but only to deny to the legislature that privilege without the consent of the creditor. But B
and C, before they retire, are exhibited in a still more extraordinary attitude. It is asked on the same
page, whether, as C had a riglit to in- dulge B, society to wliom G has yielded the. right to use force,
has not the same right to in- dulge hira? Can any one believe that this question is asked seriously?
Is not the author caricaturing his own argument? The doctrine which he is endeavoring to illustrate
through his dramatis persoiite, the trapper and hunter, is in plain i iiglish this: The gcntlem-in from
Jefferson has a right to give away his whole estate; therefore the legislature can give it, nolens
vokns, willing or unwilling. But the gentleman would notsubmitto such "usurpa- tion." He would
say, that although he had surrendered to society the right to.compel his creditor by force, he had
not yielded to them the right to elect for him whether it should'be used, and that the constitution
reserved to him the exclusive right to his own property, the right to give it, or to recover it, when
he should think fit to demand |;he coercion of tlie law. Society has not the power, in these United
States, constitutionally, to take away the vest- ed right of the individual citizen without his consent,
or without returning him an equiva- lent. But the trapper and hunter illustrate the whole argument
of the preamble, and if the principles in these exemplifications are un- sound, the whole doctrine
is i-adically wrong. Does any one believe that, because the hunter had theM-ight to release the tr!
\pper from the obligatiofi (rfliis oontrlv.;t., the logi-JaVure in :a well regjilated community have the
same pow- er? If they liave, they are more absolute than the Autocrat of Ru.s.sia. If tliey have not,
then according to the argument in the preamble, they have only the power of modifying the re-
medial laws so as not to destroy or impair le- gal obligation, which is exactly what is urged by the
court. The arguments ilinstrated by the trapper and hunter are "obviously and palpably" fallacious,
and consequently the great superstructure built on them must fall. But in page 22, the author hints
that the ob- ligation of a contract consists in the time given by its terms for performance! Nothing
is more absurd than this, as has been shown in this ar- gument, and that of the preamble too; and
it is alluded to now to justify the declaration that, if any definition be given of the legal obliga- tion
of a contract in the preamble, there are three, all different, and two palpably wrong, to- wit: that it
is the moral obligation, and that it is the time; and one in exact consonance with that given by the
court, to-wit: that it is the le- gal right to enforce the contract by legal means. On which of these
definitions does the author rely? Only one will sustain him, and that is the one given by the court,

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
and therefore he fortifies the decision of the court, while he is endeavoring to undermine it. But
why did he not plainly and openly give some single idea of legal obligation, and show that it was
inconsistent with the opinion of the court? The only answer is, because it could not be done. If there
was any attempt to show what is the legal obligation of a contract in the whole preamble, except
those three which he had an- imadverted on, he desired, he said, that the author, or some other
gentleman, would put his finger on it. It could not be shown. Where then is the long argument? It
is vanished, is intangible, invisible, incomprehensible! He might, he said, safely here leave the pre-
amble, but he felt it to be his duly to notice it still further. ! In page 8, it is stated that Montesquieu
lays j it down as political orthodoxy, that laws ought jto bo relative to the nature and principle of the
| government, and the climate of the country. This is a self-evident truth, a political axiom, and it is
a strong argument against the doc- trines intended to be maintained by the use of it. The principle
of the government is jus- tice, its nature equality of right, its object is to enforce, not to impair
contracts. Conform to this fundamental principle of legislation re- commended by Montesquieu, and
there will be stability in your counsels and confidence in your acts, and the spirit of legislation will
be wise and constitutional. But never permit the atmosphere, natural or political, whether torrid,
temperate, or frigid, to dissolve the principles of your government; adliere to Montesquieu, and your
constitution is safe. If the author of the preamble expected to prove anything by his quotation, it
was, that when the poltiical atniosjihere is heated, the constUvtion must hend to it. If the quotation
prove this, it proves t<X) much; if it doiiot, it proves nothing,

ON THE COURT OF APPEALS. 71 except that the principles'of the government, or in otlier words the
constitution, must con- trol its legislation, -which is good doctrine, and decisive wf this contest. But
on ihe next page, and in the same para- graph, we have, said he, a still more extraordi- nary idea.
Tha author here says, "strange that in a republic the appellate court should have selected fear, tlie
principle of despotism, as the motive to duty." What is the principle of all law, human and divine? Is
it not to com- pel, by its sanctions, conformity 'to its provis- ions? Does the law persuade, or does

it co- erce? Wliy does the law denounce punish- ment on the criminal? Is it not to deter from the
perpetration of crime? And does the law in this instance appeal to our fears, or our vir- tue? If the
virtue of mankind were our only security, all government would be unnecessary. But it is the nature
of all government to com- pel submission to its mandates hj force a leg- islative act would not be law
unless it were tompulsory. Tlie obligation of a contract would be nothing unless the law should en-
force it, whetlier the parties have virtue enough or not to comply. It is oidy when their own sense

of justice will not prompt a compliance, that the law compels. This is the only object <of the law,

its only use. On the next page, it is asserted that if the decision of the court be correct, the states
"are in very deed dwarf vassals," If because the federal constitution must control the states, tkej are
vassals, amend the constitution, dis- solve the union. The states have surrendered the right to impair
the obligation of contracts, and cannot now complain that, withoutit, they are vassals. Besides, they
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have, by this sur- render, only denied themselves the power to do wrong, to do injustice. The people
will not believe that; they are vassals, although the gen- tleman from Jefferson (Mr. Bowan) is so
Tcind as to tell them so. They have never yet felt the yoke, nor heard the clanking of the chain. They
know that they are free, and are determined to continue free. They know too that their liberty is
constitutional that it iconsists in the integrity and stability of their constitution, and as long as they
shall revere that and their <Jod as they should do, they will, they must be free. They are not vassals,
be- cause they have not the power to impair con- tracts; they are only the more secure, the more
free. In the next page the author asks, "can the Armor worm conquer Kentucky?" To this it is only
necessary to respond by retorting an- other question! Can the little spark which, by consuming the
property of a citizen, involves him in inextricable ruin, conquer the sover- eign power of Kentucky?
Can the legislature restore the unfortunate victim by taking from his neighbors a portion of their
superfluous property and giving it to him? If they can- not thus relieve him the author of the pream-
ble would, according to his argument, infer that they are not sovereign. They cannot do it, aiid
are, notwithstanding, as sovereign as it is proper that they should be. But, said he, on the same
page there is a tlireat in disguise. The author, in speaking of what may be the consequences of the
de- cision of the court, makes this quotation from, tlic Holy Bible: "And David tlierefore depart- !
ed thence, and escaped to the cave of Adullam, | and every one that was in distress, and every i
one that was in debt, and every one that was | discontented, gathered themselves unto him,, and
he became their captain over them." If there be a David here who wishes to hoist the standard
of rebellion, round which may flock the desperate and discontented, let him be told that lie is a
traitor and not forget the traitor's fate. He who thinks that the people, of Kentucky arc prepared
for sedition and rev- olution, will find himself, after experiment, as much mistaken as Aaron Burr
was. But if there be a David in this House who wishes to retire with his followers to the cave, let him
go; it will close on him and hide him from the light of virtue and patriotism forever. His name may
thus acquire immortality, but it will be the immortality of infamy, such as that of .Arosttatus, who
burnt the temple of Ephe- sus. On the next page, the atithor complains that, if the legislature cannot
pass retrospective laws to operate on contracts made before their passage, they cannot administer
relief until af- ter it shall have become unnecessary. And this is the reason why the convention only
pro- hibited laws impairing the obligation of con- tracts already made, because, as there would
be no pressing motive influencing legislatures to pass prospective indulgence laws, it was on- ly
necessary to prohibit that which they might have strong temptation to indulge in retro- spective
legislation. Tiie obligation of a con- tract cannot be impaired by a law in force when the contract is
made, for it is the law in force at thx; time which alone constitutes the legal obligation. In page 16,
the author complains that the third judge invokes to liis aid, in construing the contested clause in
the constitution, "the ephemeral effusions of the revolutionary period of the American History."
Of all the objec- tions which the most fertile imagination, or the most fastidious criticism, or the
most malig- nantenvy, could have conjured up against the. reasoning of the court, a man in his
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sober- senses never could have conjectured that a re- currence to the history ofthe events which
im-- mediately preceded the adoption of the federal constitution, and which alone induced the
adoption of the clause in relation to the obliga- tion of contracts, could be deemed by any one in
quest of truth, to be improper or useless. When it is important to ascertain the import of any clause,
wliat is a more sure mode of doing it than to recur to the causes which promptecl it, and the objects
of those who penned it? But the author is provoked with one of the jtidges, for adverting to tliese
autjiontic sources ibr con- firmation of his opinion, because they are au- thentic and decisive of the
controversy. It would have been much bett<!r for him to have eiamine<| thi hittory and endeavored
to avoid t! i tt-fl

72 SPEECH OF Mli. IOBKKTSO.T. its illustrations. His not havi ig done so is cviilc'.nce that he could
not, and tliat, there-1 fore, tho conclusions di'awii by tlie couit are j just. But as he had already
spoken in the' proper place on this subject, lie would not, said i lie, say more now; he had only
referred to it to ' show the desperation to wliich tlun author of the pi'inted book must be driven,
when he at- tempts to make the use of it Avhich lie does. But a still more striking destitution of re-
source is displayed by the author on the same paga. He here quotes tlielSth and 14th sec- tions of
the |Orh article of Ihe Kentucky con- stitution, which declare "that courts shall be open, aiul every
person for an irijury done him ill his lands, goods, cfec, shall have remedy by due course of law, and
right and justice admin- istered Avithout sale, denial, or delay," and "that nopower of suspending
laws shall bo ex- orcised, except by the legislative orits author- ity," and then says that the "judges
have not! only repealed the laws of their state, but they; liave repealed the 14th article last above
giioted, of the constitution of their state." What prooess'of reasoning has conducted the author to
this conclusion, it would bo difficult to know. Does he suppose that tho legislature of Kentucky can
suspend the operation of any law, in defiance of the fed'eral constitution, or even of the constitution
of Kentucky? Does ho suppose that the state constitution repeals the federal? He says that Kentucky
was received into the Jnion with this clause in her canstitu” j tion. True; but those who adopted
hersuprj posed, as every honest man in his senses now believes, that the legislature would only have
power to suspend such laws, as they were not | prohibited by the federal constitution and that of
Kentucky from suspending. If the legisla- j ture pass a law which vests private rights, they cannot
stispend or repeal it so as to sus- i pend or diyost the rights. The only meaning; of the clause is, that
there shall be no power j to suspend laws, ojccept by the legislature. It was not intended that the
legislature should suspend any law, but only that such as could | be constitutionally suspended,
cbuld only be | suspended by the legislature. No power ofj repealing laws can be exercised except
by the j legislature. But the legislature cannot repeal laws so as to divest vested rights. It is only’
necessary to look at all tho provisions of the con- stitution to ascertain the extent of the suspend-
ing power, if indeed any doubt can exist on the subject. Tho legislature alone can suspend laws;

but the federal con.stitution declares that they shall not impair the obligation of con- tracts. Place
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the two provisions in juxtaposi- tion, and the difficulty, if any exist, vanishes. The grant of power
would then read thus: "No power of suspending laws shall be exer- cised, except by the legislature
or its authori- ty." "But the legislature shall not impair the obligation of contracts."” Whilst there
is aj power to suspend laws, it is with the qualifica-! tion that in its exercise the obligation of con-
tracts .shall not bo impaired; and if by suspend- ing a particular law, tlio obligation be im- paired
the su-p'.nsion ia unconstitutional. Whether the legislature have power to suspend any particular
Taw, is a question always to be determined by examining ihe entire federal and state constitutions;
and if the susp;nsion be contrary to any provision in either, it is unau- thorizei. Why tlie suspending
power was al- luded to in the preamble, it remains for some one of more than common acumen
to discover. The court in their decision have not repealed any laAv, as has been already shown,
and it i> equally, and if possible more certain, that th(ly have not repealed or disregarded any con-
stitutional provision or principle. If the leg- islature have the power to suspend all law, it would
bo difficult to perceive the efficacy or object of many wise and important provisions in the federal
and state constitutions. On the next page the author gravely asks this question: "How happened
it that tho en- lightened state of Virginia has been violating the obligation of contracts since the
year 1748,, and that none of her statesmen or judges had. the acumen to discover it?" Before this
gues- tion was propounded, ihojauthor ought not to. have forgotten that tlie fe(ieral constitution
did not go into eft'ect until the 4th day of March. 1789; and that before that .era there was no,
constitutional prohibition of the passage of laws impairing obligations, and that to pro- vent such
legislation in future was the only ob- ject of the clau.se in the federal constitution prohibiting it.
Thepracticeof Virginia, then, before 1789, proves nothing; and no evidence has boon produced of
her since passing retro- Bpective laws extending replevies. If she ev- er did pass such since, tliey
were soon repealed, and a question was never submitted to her courts on their coustitutionalily. If
it could be shown that such a law had,been passed, and decided to be valid by the courts, tha case
would present some shadow of argument; but until this be shown, there is nothing even plausible
in the idea suggested and intended to be supported by the interrogatory. In page 19, the author
urges an argument more futile than any which have been noticed. He here seems to think, that if
tho two years' replevin act be void in its operation on con- tracts, made before its passage, there
would be no replevin, because that act repeals all other replevin acts! Has he forgotten that if tha
two years' replevin act be void, it does,not re- peal tho former acts? It would be difficult to suppose
that a nonentity could destroy an en- tity. If the two years' act be void as to all contracts made before
its passage, it results that the Inw which is intended to be repealed by it is still in force, so far as
those contracts are concerned. ' On the same page the author expresses tho opinion, that if an
extension of replevin be unconstitutional and injurious to the creditor, an abridgment of it would
be equally so to tho debtor. It is not necessary to discuss this point. But it may not be impioper to
obsoj-ve, that if tho constitution had been silent on the subject, the state legislatures would yet
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have the power which they so much abused when they had it, of impairing the obligation of cou-
AN AT ML e fE mpOm'AAAA

'"N*SEX&IM*'S&I5211?Ir-S: W ON THE COUBT OF APPEALS. 73 tracfe. Tlie constitution enly withdraws
the power to impair, it does not deny all other power, to make stronger and more Isinding, &c.,

and there was no necessity to extend the prohibition further than the convention did; for there

was no danger of any other legisla- tion in relation to contracts, than that which is prohibited. In

the next page it is urged that the legisla- ture may, by a rc-organization of the courts, postpone
consequentially the enforcement of contracts; and that therefore they can do it di- rectly. If the
legislature make a convenient and reasonable change in the courts, for the purpose of improving
them, the object being legitimate, the act is constitutional, because it is expressly authorized by the
constitution. But a total occlusion of the courts, or postpone- ment of their sessions, for the purpose
of delay, would be an abuse of power a perversion of it to an end interdicted by the constitution and
would therefore be unconstitutional. A per- version of delegated power to a purpose for which it was
not only not intended, but which is expressly prohibited, is as unconstitutional and void as if the act
were done without au- thority. If the legislature cannot directly postpone the remedy, or suspend it
so far as previous contracts are affected, they cannot do it indirectly. Congress have power to declare
war death may be one of its consequences__yet Congress would not have the power to or- der the
death of the people by a direct law for tbat purposo. So the legislature have the power to regulate
the courts; delay may bo one of the consequences of exercising this power: but the legislature have
not therefore the right tolegislate for the purpose of delay, or to pio- duce it directly. It would be very
absurd to suppose that because an accidental inconven- ience may result from the honest exreoise
of a general power, therefore it would be lawful to effect the same consequence directly. A has the
right to clear his own land; if, in the holi- est and faithful exercise of this right, a tree accidentally fall
on B and kill him, A is inno- cent. But if the tree had been wantonly felled for the purpose of killing

B, A would have been gudty of murder. In the one case he would be innocent, because the killing of
B was an accidental consequence of A's exercis- ing his right to fell his timber; in the other case he
would be guilty, because he perverted his general right to cut down trees to an illegal purpose. These
familiar cases are sufficient to lllustrate the argument. It will not endure scrutiny. , The remainder of
the book under review con- sisted principally of references to the decision of the Court of Appeals.
He would not again notice these, he said, because he had before aone It. He would therefore leave
the book, after what he had said of it, to its fate. He Aad examined it freely, but he thought candid- ly
and fairly. It was now public property the state had paid for it and every citizen ftaa a right to think
and speak without reserve ot Its demerits as well as merits. He had done sn-n Ae u-----\, T, , "j"A-

iie iiau uone lo pin one s laitn on another man's sleeve- if r/i BO, and felt sure that he~Ahad been only
prompt-1 actVith the majority, right or wrong! Vkar”- ed by a sense of duty to his country, and to the
cause of truth and tie constitutiom He hoped therefore that any thing which he had said would not
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wound the sensibilities of its author or of any one who may co-operate with him Each IS entitled to
his own opinion, and is sponsible only tohis conscience and his con- stituents for Its exercise; and it
is the duty of all goto act, as not only to deserve the appro- bation of the people, but to ensure tlie
peace of sound conscience. He would, he said, now, in a very few words, answer an argument he
had heard in conversation. It is not to be found in the book. It IS too fallacious even for a place there.
_Itis this: If a man make a contract in Virginia under a three months' replevin law and afterwards
come to Kentucky where the replevin is two years, would he not have a right to replevy two years,
and would that im- pair the obligation of the contract? He would certainly have a right to replevv
two years, and that would as certainly not impair the obliga- tion. And the reason is obvious; the
legisla- ture of Kentucky can only legislate ove? the citizens and soil of the state; and, in doing so, do
not invade the rights of others; and when a citizen of Virginia comes to Kentuckv, he must submit
to the laws of Kentucky. In tlie case put, the contract is not impaired bv the law of Kentucky. If it
be impaired at all it IS by the obligor, in witlidrawinghiniself fronl the operation of the laws of Viro-
inia The lex Zoci.governs the construction "of the con- tract the lex fori its enforcement. The legis-
ture of Kentucky can only legislate over con- tracts made iii Kentucky, and they cannot im- pair the
obligation of those contracts They cannot legislate over contracts made in Vir- ginia, and therefore
do not, by any legislation impair their obligation. He liad endeavored, ho said, lo sustain tlie decision
of the court, by such arguments as had occurred to him; andhehad taken the lib- erty of fortifying
those arguments, by the print- ed preamble to the resolutions, which ho thought he had done. He
had jjcrhaps mani- fested too much zeal. If he had, he hoped to be excused; it was an honest zeal
in the cause of the constitution, and of the best interests of the people and their posterity. If the
resolu- tions be adopted, a precedent will be estab- lished which will unhinge the constitution, and
render the legislature supreme and above the constitution by which they are created. The country
maybe thrown into commotion and the public mind into great effervescence but no relief will be
administered. It had been stated that the principles which he advo- cated are not republican. This
had no ter- rors for him. He cared not for party names or denunciations. His only aim and wish was
to do right, and it would be very difficult to determine what some men meant by republi- canism.
If the constitution is republican if justice is republican, the principles which he had endeavored to
defend are republican. If to pin one's faith on another man's sleeve; if to .net tvitll flip mninrifTT ,.;1.+
Ay tt,__mmQO,

AN rfiH.iit.. 74 SPEECH OV MR. ROBERTSOJSI. Bray likp; if to sacrifice conscience and judg- ment, at
the sliriuo of popularity; if to flattet the people a'nd incite them and array them in- to parties, to
mount to power and influence, whilst their real interests are disregarded; if to play the mock patriot
and proscribe freedom of opinion, of conscience and of speech; if these constitute a republican, he
disavowed re- publicanism emphatically and indignantly. But if to pursue the unbiassed dictates of
ofii- soience and judgment if to think for one's self in defiance of the opinions of others if to love the
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constitution and respect tlie people if to do right, however unpopular, and abjure error, liowever
popular if to express opinion candidly, independently, and fearlessly if to revere one's country, and
feel solicitude for its permanent happiness and honor if to love equality and despise demagogueisni;
if these are badges of an orthodox republican, he would, without egotism, claim the honor of being
an undeviating republican, in the most sterling import of the appellation. His republicanism was
not in professions, but in practice not in words, but in deeds. It recognized the sov- ereignty of the
people, but required their su- premacy to be displayed conformably to their political oompnct. He
believed that in its in- violability consisted not only the sovereignty of the people, but their peace,
security, and happiness. Let them alone, they will do right. Do not entangle them in an unnatural
and un- profitable contest among themselves; do not force them to deny the authority of their con-
stitution, and perhaps the power of the genera) government. Preserve the constituiion and tJio lionor
of Kentucky. This can only be done by rejecting the resolutions. Let me once more, said he, beseech
you to appeal to your judgments, and let them control your votes. Refrain from an act at which your
posterity may blush; trans- mit to them, as your best legacy, your constibi- tion unimpaired, and
consecrated by your ven- eration; this will ensure its lojigeyity and their state in the Union is now
traii- prosperous. Why i.s it that Ken- happmess. Every other quijl and prolLA. _- ., A tucky, the Delta
of America, should be dis- tracted and harassed! It is her legislation, her party and petty strifes and
struggles. Bury them all surrender them at the altar of your counti-y's good. Return to a stable and
consti- tutional policy, and Kentucky will be regener- ated, and her people once more rallied under
the standard of Justice and the Constitution. -"1,"il';i-tij-jAfAI'T" A" =%, "MimnfAyiLAMw''?:;?&siimi! P!
iwmmmm'**fi'mmir*A"fwt*i-Ati>s.,

rRELEOTION. On the 20th Deccuibei-, 1824, another long and fulminating pream- ble and resolutions
for the removal of the Appellate Judges by address were adopted by the House of Representatives by
the following vote: Yeas Mr. Speaker, Messrs. Booker, Il, 0. Urown, Buckner, Buford, Caldwell, Carter,
Ghenowith, Clarkson, Coleraan, Cosby, Dallam, A. H. Davis, S. Daviess, Forrest, Fulton, GJalloway,
Garth, .1. G. Hnrdin, M. Hardin, Hodge, Holt, Hunter, .loye.s. Litton, Alarksberry, Mason, Mau- pin,
Mayo, M'Brayer, .1. M'Connell, Middleton, Morehead, Morgan, Mosely, Mullens, Napier, .1. Patterson,
Porter, Prince. Riddle, W. Rob- ertson, RJodman, Roundtree, Rowan, Samuel, Shortridge, Slack,

Spal- ding, Stephens, Stone, Summers, .1. Taylor, Thomas, fl'riplett, Wade, Watkins, Wilco.xen, W.C.
Williams, W. Wilson and Wingate 61. Nays Messrs. Bates, Breck, Brents, G. I. Brown, Chapeze, Cox,
Crit- tenden, Cunningham, Evans, Farmer, Ford, Gibson, Goggin, Gordon, Green,Gresham, B. Hardin,
ivennedy, .1. M. M'Connell, Miller, Morrii, New, Oldham, W. Patterson, H. C. Payne, W. G. Payne, G.
Robertson” Shepherd, Simpsbn, Sterrett, R. Ta3'lor, Thruston, True, Turner, Wigk- liffe, L. Wifiiams,
Willis, T.P. Wilson and Woods 39. Two-thirds, as required by the constitution, not concurring,

the .ludges were not removed. But the Senate, anticipating that result, had, on the 9th day of
December, 1824, passed a bill to abolish the Court of Appeals, and organize a new court,under
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pretence o? "reorganizing" the court. The Senate's vote on that bill was as follows: Those who voted
in the affirmative, are, Messrs, C, H. Allen, .1. Allen, Ballinger, Barrett, Beauchamp, Daniel, Dawson,
Denny, Dudley, Ew- ing, Forsythe, Hughes, Lyon, Maccoun, Mayo, P. N. O'Bannon, W. B. O'Bannon,
Selby, Smith, T. Ward, Worthington and Yancey. Those who voted in the negative, are, Messrs.
C. Allen, Beaty, Bow- man, Carneal, Crutcher, Davidson, Faulkner, Flournoy, Hickman, How- ard,
Lockett, Muldrow, Stephens, .T. Ward, White and WicklifFe. And the House concurred in that billon
the 23d of the same month, at Midnight, in greattumult, by the following vote: Yeas--Mr. Speaker,
Messrs. Booker, H. 0< Brown, Buckner, Buford, Caldwell, Carter, Chenowith, Clarkson, Coleman,
Dallam, A. H. Davis, S. Daviess, Forrest, Fulton, Garth, J, G. Hardin, Hodge, Holt, Hunter, Joyes, Litton,
Marksberry, Mason, Maupin, Mayo, M'Brayer, M'Con- nell, Middleton, Morehead, Mosely, Mullens,
Napier, Porter, Prince,, Riddle, W. Robertson, Rodman, Roundtree, Rowan, Samuel, Shortridge, Slack,
Spalding, Stephens, Stone, Summers, .1. Taylor, Thomas, Wade, Wilcoxen, W. C, Williams, W, Wilson
and Wingate S4, Nays Messrs, Bates, Breck, Brents, G. |. Brown, Chapeze, Cosby, Cox, Crittenden,
Cunningham, Evans, Farmer, Ford, Gibson, Goggin, Gordon, Green, iSreshara, B, Hardrn, M. Hardin,
Kennedy, ], M. M'Con- nell, Miller, Morris, New, Oldham, .1. Patterson, W. Patterson, H. 0. Payne,
W. C. Payne, G, Robertson, Shepherd, Simpson, Sterett, R, Tay- lor, Thruston, Triplett, True, Turner,
Watkins, Wickliffe, L. Williams,. Willis, T. P, Wilson and Woods 43. The arguments against the bill were
elaborate and exceedingly able*. And, in that debate, Mr, Robertson delivered the subjoined speech.
11

SPEECHOFMR. ROBERTSON. On the Bill to Re-Organize the Court of Appeals. Delivered in tlie House
of Rppresentatives of Kentucky, Dec. 23d, 1824) A Mr. Robertson said, he did not expect to be able
to add many rays to that flood of light which had already been poured on tliis mo- mentous subject,
by his friends who had pre- ceded him ill the argument. That light had not been extinguished; It

is inextinguishable; at IS the light of reason, and of truth. The unconstitutionality ofthe bill under
consider- ation had been portrayed in the brightness of sunshine; yet, when he saw the constitution
of his country?abouttobe violated when ho saw the main pillar in the temple trembling, and
tottering to its fall when he saw the altar of justice about to be profaned, silence would be treason to
his own conscience, and to the most sacred principles of free government. He should speak plainly,
and with that freedom which the magnitude of the subject required, and which would become a
freeman, the Mag-; na Charta of whose liberty is endangered. And he only asked that attention

to his argu- ment, which the duty of every member to his oath and his constitution, requires him

to give to all that can be said; and if he should fail to convince, or even bring to doubt a solitary
mind, he should at least stay for a few mo- ments the blow that is aimed at the constitu- tion. | had
thought, said Mr. Robertson, that the thick darkness which had overhung the politi- cal horizon,
was beginning to retire before the light of truth, and that | could see the dawn- ing of a brighter

and happier day for Ken- tucky. But never did she see so dark and por- tentous a day as this: this
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is her most eventful crisis, i*he is about to determine, not wheth- er she will put down her judges,
but that con- stitution, wliich is now under trial. In all the Jagings of the political storm, although the
flood of ifarty had threatened to deluge much of the social and moral region, and leave scarce any
monument behind its desolating career, yet 1 had hoped there was one consecrated spot on which
the political ark might rest in safety; that spot is the sanctuary of justice. But even that is about to
be overwhelmed; and whenever it shall be, the patriot may despair of the commonwealth. But |
will not, said he, yet despond; the restorative is with the peo- ple; they will correct our aberrations,
and prove that they are determined to defend their constitution, even against the attacks of those
who assail it in the abused name of liberty. "Whatever may be the decision of this house on this bill,
| shall not despair ofthe ultimate tnumph of reason and justice over passion and j violence. | shall
have confidence m the intel- | ligenco and virtue of thepeople. They are the safest depository of
our rights. They may be . deceived for a while by the ambitious and de- signing, but after sufficient
deliberation, the | delusion will vanish, their fervor will subside j into the calm of that right reason
which they possess, and which s(lldom, if ever, errs Be- fore that august tribunal this question
must i come; and it requires not thespirit of prophecy to predict what will be their verdict- they will
pronounce their judgment'irreversibly, and in : tones of thunder, unless | am a total stranger to heir
character. They will understand this bill; they will consider it as the desperate ex- pedient of party
and individual aggrandize- ment. They do not feel the influence of any ot the little, personal or sordid
motives which may sometimes animate the aspiring They have no petty ambition to gratify. They
do-'in TA *A™ ! "<A&S' "01' covet their offices. All they desire is good, equal laws, steadily, wisely,
and honestly administered. They are a magnanimous people, an intelligent people- and although
some of them may be somewTiat depraved, by the demoralization of unjust leg- islation, and the
relaxation of some of the most consecrated ties, social and political, they are yet a virtuous and a
just people. They de- spise whatever is stained with dishonor they are the same people who assisted
in achieving- the civic victory in '98; when some of those who are now in the van of the multitude,
cru- sading against the judiciary, were in the ene-, my s ranks they are the same people who de-
nounced the alien and sedition acts; whilst .some of those who now swell the chorus against the
judges advocated them-they are the same people who poured out some of their richest blood
at Raism, and conquered at Orleans- whilst many who are now patent democrats' were railing at
their firesides against the justice ofthe war. Such a people will never sanction legislative stealth.
They will tell you, sir, that if the Judges deserve to be removed from office, they (the people) have
prescribed to you the only modes m which they intend that you shall act; that to attempt to effect
the end in any other mode, is treachery to them, and worse than treachery to ourselves. They will
tell "8' At if 'he judges must be removed, it should be done openly, fairly and directly, not insidiously,

indirectly or sneakingly; that it must be done in such amanner as will be com- -1737" r w 'iS*mmi
I'FEEASAN AAAHATAIAAIBAA
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77 patible with the character of a brave, frank, end lofty people; in short, as Kentuckians fhould do
it. If we cannot break the judges, we are not to break the constitution. Thoy did not send us here to
take offices from one set of men, only to giro them to another, nor to strug- gle for victory over each
other, but to endeavor to harmonize in trying and settling a great principle, whether the judiciary is
a co-ordi- nate branch of the government. They expect us to try the judges by the constitution, and
either acquit them or condemn them, accord- ing to its pinsiples. There Tvill be no peace until this
question is settled fairly. You will only multiply difficul- ties, and increase the inflammation of the
pub- lic mind, by passing this biil. It settles no principle. It establishes nothing, except that the judges
cannot be constitutionally removed, and that therefore they shall bo forcibly re moved, to give place’
to some hungry expect- ants, who are unable to live without some nour- .ishment from the treasury
paps the spring of whose patriotism is money -tJie object of whose outcry against the. judges is
toget their places. If Kentucky is prepared to sanction such a prostitution of her constitution, her
pub- lic virtue isgone, and she is ready to receive the yoke of some modern Pisistrates, Cajsar or
Cromwell. Whenever she shall be so far lost to a sense of justice and honor, she is prepared to
surrender her altars and her gods, and is practically just as free as the Romans under Augustus,
Tiberius or Caligula. If we reject this bill, we shall once more meet together as brothers, united in
behalf of the great interests of our state, our civil and criminal code, internal improvement, and

the diffusion of knowledge by education. But if we pass It, we shall raise a storm that we may not

be able to withstand; like a tornado, it may tear up every thing by the roots. You may force your
judges from the bench by violence because they are faithful to the constitution, and will not submit
to bo voluntary victims of Its violation; but, sir, their cause will not, as that of the great Dewitt, go
down with them; 3t IS the cause of justice and truth their coun- try s cause and will prevail; and it

is consola- tory to If now, (hat in more sober times, justice win be done. However much they may

be slan- dered, or persecuted, they may well say to each other as Latimcrdid to Ridley, when they
were burning at the stake for the firmness of their religious faitli: "Bo of good courage, Ridley, our
persecutors will be disappointed, tor our sufferings will load men to ingSire into ttiat cause for
which we suffer; and the fire which consumes us will light up such a flame A? | trust in God will never
be extinguished." To hebarofcnbghtened public opinion they wAN appeal and not, in vain. At the
same Wnri;' T'."" drama must sooner or later be tried. But we shall have to appear Lot not those
wlio are called judge breakers forgetthe instability of human power, the vicis- situdes of capricious
fortune; lot them not for- get that the greatest men, the Cajsars of their day, have fallen; and that the
proudest em- pires, and most splendid republics, even Athens,A Carthage and Rome, have tumbled
into ruins at her magie touch; above all let not a few forget, that Marius in exile sat on the rums of
Carthage; and when these things are recollected, let us be humble in our hopes and temperate in
our acts. In passing this bill, gentlemen may triumph over the judges- but it will be a poor triumph;
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it will be a tri- umph over virtue over the most consecrated principles over the constitution. It will be
the triumph of force over weakness a tri- uniph over the people over ourselves and our children; a
triumph over the feelings and rights of old men, grown grey in the honest service of their country
and over the feelings of their anxious wives and children. H"ero had such a triumph; he wantoned
on the harp on the housetops, when by his own incendiary ha,nd Rome was wrapped in flames.
The cries of the murdered Christians were music to his ears. Let us never enjoy such a tri- umph
as this such a victory would be our worst defeat. Let us pause bofore we cross the Rubicon. Let us
appeal solemnly to our con- sciences, before we thus sacrilegiously invade the temple of our liberties
before we profane its altar of justice. We have Sampson's strength: we can shake we can even pull
down the Doric pillar of the political edifice- but let us be careful, lest we are crushed in its' ruins. Mr
Robertson said, that in the argument which he should submit to the house, he shoulfi endeavor to
maintain two propositions 1st. That if It IS intended by this bill to legislate the judges from office, the
end is unconstitu- tional; and 2ud, that it is unjust and impolitic But before he proceeded with the
argument lie would answer some preliminary objections to the judges, whicli had been urged against
them, and which, although they could not be- made to apply justly to the main object, he deemed
it proper to notice and get rid of. It liad been urged as an objection to the judges that thoy had not
manifested sufficient respect to public sentiment, by holding their offices, when they could not
doubt that a majority of the people had expressed dissatisfaction with their decision in the ease of
Blair vs. Wil- liams. Ho said, that he would deny that there was any satisfactory evidence that a ma-
jority of the people were or are dissatisfied with that decision. Great exertions had been made to
excite the prejudices of tlie people against the judges; and nothing which inge- nuity could contrive,
and falsehood utter, was omitted to be published against the court; motives and doctrines had been
imputed tO' them, which those who were most active in their propagation knew were false; and a
very dexterous and unjust use was made of epithets to rouse popular indignation, and to misdirect
the honest zeal of unsuspecting and patri- otic men. Tliose who defended the consti- i

78 SPEECH OF MR. ROBERTSON, ON THE tutionwere denounced as "aristocrats "court party" "the
rich and well born" "Shy locks" and "silver heels." These, and many other epithets as decent, were
very liberally applied to them. The judges were called "kings" "usurpers" "tyrants" "the peo- ple's
masters," <fec. Ac. And the people _m many counties were told that in the decision of what is called
the "judge question," they would determine whether they were freemen or slaves. In some counties,
"liberty or slave- ry" was the watchword of party at the polls. The people were told, that the judges
had denied to the legislature the right to make laws, and had attempted to an-ogate to them- selves
the exclusive prerogative of wielding the whole sovereign power. They were told that the judges had
decided, that there is no difiference between right and remedy, and that the legislature cannot in any
case change, or in any degree or for any purpose alter, or mod- ify the remedy for the enforcement
of antece- dent contracts; and that this decision pros- trated state rights, and struck at the very root
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of civil libert}. These, and many other fabn- catious, were industriously circulated, to de- ceive and
inflame; and many honest men be- lieved all to be true, and consequently were ar- rayed against
the court. But, undeceive the Eeople: tell them honestly what the judges ave done; what it was their
right and duty to do; and who they are, and who are some of their prosecutors, and there can be
no doubt that a majority of the honest yeomanry, who are called "judge breakers," will desert the
cause into which they have been seduced, and rally round the standard of their constitution, and
sustain and applaud their judges, who are persecuted, slandered and proscribed, because they
are honest, firm and virtuous, and have dared to defend the poor man's rights in defi- ance of the
threats of the powerful. Tell them tint the court had the right to decide on the constitutionality of the
acts of the legislature, and that they are sworn to do so; and then let them know that all the court
has done, was to decide that men must pay their honest debts, according to law and to contract,
and that any attempt by the legislature, to prevent it, is prohibited by the constitution; and you will
then be told, by an honest and high-mind- ed community, that the judges deserve appro- ba*ion;
and that those who denounced them for having done their duty, are the enemies of the people. He
said that he believed that a majority of the people who are opposed to the judges, are opposed to
them, not for the princi- ples which they had decided, but because they do not know that they have
the right to pro- nounce a legislative act unconstitutional. Let this legislature tell them, as it ought
to do, that the courts have this right, and that it is their official duty to exercise it, when properly
called on; aiid they will tell you, that you sur- render the contest, and that they have been grossly
deceived. And although none of those who here denounce the Court of Appeals can deny, that in
givinfj the decision so much com- plained of, there has been no usurpation of power, yet artifices
were used to conceal this important truth from the people. He said, that he moreover did not doubt,
that a majori- ty of those who are called "judge breakers," had never read the opinion of the court;
and that nineteon-twentieths of them had not carefully examined it. How was it possible, then,
for them to know whether it is correct or not? Is it fair then to argue that a majority of the people,
understanding the subject, are deliberately of the opinion, that the court lias given an erroneous
opinion, and that it has been guilty of usurpation. The fact that a majority of the people are opposed
to the court is denied. It is very doubtful, whether the aggregate majoritie? of the two parties in this
house, at the polls in their respective counties, at the last etection, will not show that the "judge
breaking" con- stituents, are the minority of the state; and hence those who contend for the majority
against the court, evade this calculation, and urge triumphantly the election of Gov. Desha, as a
conclusive fact. One circumstance will show how delusory this calculation is: Our present chief
executive has been electioneering for the office which ho now holds, many years he has ridden over
the whole state, and has become extensively acquainted with the peo- ple; and in some of the most
decidedly” anti-re- lief counties in the state, he has obtained de- cided majorities. He was voted for
ljy the judge breakers and judge sustainers he was so fortunate as to be" claimed by botli parties, in
some counties. And sir, said Mr. Robert- son, | do know, and can prove, that in more counties than
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one, he declared publicly, that he was "not in favor of removing a judge from office for an hxinest
0;)inion" thathe had "ever been opposed to the relief system" and be- lieved "it, or at least some
paits of it, to bo unconstitutional!” With these facts, let gen- tlemen still insist, if they will venture to
do it, that the governor's election proves any thing on this subject. But if it be established, that the
majority is against the judges, they ought not to have re- signed; they would have been guilty of a pu-
sillanimous desertion of their posts, and a cul- pable dereliction of their duty to the constitu- tion,
to have retired. The constitution has wisely required the concurrence of two-thikds, to remove the
judges from office. If a bare majority can, by abuse and threats, effect the object, the intention of the
constitution is frus- trated, and this wise requisition is virtually and practically abrogated. And the
example once set, two-thirds would never afterwards become necessary; but the same end would
be effected by a simple majority, who would con- trol and subjugate the judiciary, in subservi- ence
to their pride or ambition. For the pur- pose of sustaining the constitution, then, it was the duty of
the judges to retain their of- fices, until they should be constitutionally re- moved. And if it had been
otherwise proper for them to resign, they have been so much abused and threatened , that they
could not have resigned honorably; because they would

eBssfR-saiSihuSEasiSifus:-:;: iMAss'rassintS-isAT-z AHaaag?>faiatiii>fci*>.-"" BILL TO RE-ORGAIriZE THE
COURT OF APPEALS. 79 not have had the merit of having done itvolun- tarily. Their resignation would
have been considered an acknowledgment of the errone- ousness of their decision, and of their
want of that degree of energy which tlie judiciary should possess and display. These, and these only,
are the reasons wh'ich influenced their conduct. They do not desire their ofBcos; they would gladly
give them up, if they were per- mitted to do so honorably, and consistently with their duties to the
constitution, and the people's rights. Iney have, therefore, as they should have done, "nailed the flag
to the staff,"” and deter- mined never to "give up the ship:" and for this they deserve applause; like
the old Roman senators, when their capitol was attacked by barbarians, it was their duty to forego
all per- sonal considerations, and resolve either fo save the sanctuary from pollution, or perish on
its altar. It is also objected to the judges, that they have pertinaciously adhered to their decision, in
contempt of the will of the majority. He who makes this objection should not claim much respect
for the strength of his mind, or the soundness of his heart. What! require a judge to prostitute his
judgment, his con- science, and his oath, at the shrine of popular- ity, and bow to the nod of the
leader of a dom- inant party? to change his decision, whilst his opinion is the same? Such a judge
would be a curse to society a monster on the bench the minister of vengeance, and not of justice
the puppet Of party the mighty engine of power ' and not the weak man's stay, or the poor man's
hope the supporter of innocence the ten-or of vice. It is acknowledged that the measure, not so well
skilled in the artifices of legislation, really believe that this bill is to have the magic effect of repealing
the consti- tution, and by the legerdemain of a bare ma- jority, remove the judges. This discrepancy
only shows how illicit is the real desi”, and how ridiculous are the subterfuges of those who are
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the main promoters of this new judge breaking expedient; and tends to prove that those master
spirits out of this house, who have been charged with writing this bill', and making speeches in their
caucus, to prove that it is constitutional, are endeavoring to dupe others, and induce them to do
that, which thev would not dare to do themselves, if they were here. If the object to be accomplished
by this bill be fair and constitutional, why not dis- close it? If it be to add a fourth judge, we do not
object to it but then one clause will effect that purpose as well as this long bill. If it be to add four
new judges to the court, making it consist of seven, we do object; because it will be an unnecessary
multiplication of judges, and an oppressive increase of public expendi- tiire. But with all its disguises,
it is evident that the sole object of the bOl is to put one set of judges out of office, and put another
set in office. This is palpably unconstitutional and will not, cannot be sanctioned by the people. If
the majority desire to prostrate the judiciary, they must resort to other and stronger meas- ures.
Let them, come out boldly, andopenlv defy the constitution at once, and appeal to numerical power
to physical force which has been hinted at more tlian once, and which is the "ultima ratio rec/is,"
and the ultimate and only argument which can enforce the objects of this bill. They have waged a
long and vic- es; and by judges of the Court of Appeals are not such | lent war of words against the
jud compliant, subservient tools of faction: they their conduct, acknowledged that"they coulS are
virtuous, firm, honest, and enlightened only remove them from office bv a maioritv of men. This is
their crime "the head and two-thirds. They have tried them accordin<=- front of their offending."
They do not, like to theconstitution-they have failed and now someofus_,change with the fluctuations
of ma- to cover their defeat, as they cannot "break" the judges, they are endeavoring to' jorities.
They are not so felicitous, like some others, as to be always on the strong side; their only power is
tlie power of judgment; their on- ly support is the ability of their decisions. They do not, as oziers,
bend at every breeze; but like the sturdy oaks of the forest, they .stand firm and erect, unshalten
by the storms of party. Such judges do not suit the ambi- tious and the powerful; but such should
be the people's judges and such, | am proud to say, said he, are our judges. In proceeding to speak
of the bill, Mr. Rob- ertson said he had some difficulty in deter- mining its real character; it was a
sort of non descript; its like had never been seen before. Some of its prominent friends, even the
gentle- man who presented it, denied that its object is to remove the judges from office. They ad-
mit, because they are cémpelled to admit, that the only legitimate effect of the bill will be to add four
new judges to the bench, making the total number seven, instead of three; but say tiatthey will give
the present judges no sala- and this they have no doubt will induce tit -------------------- A, hrcak"the
constitution. Desperate must be that party, and dangerous to the liberties of the people, when they
can pro.stitute their power to such unhallowed ends. The party has been strug- gling to remove
the judges from office; but they have now discovered a new expedient, by which they can remove
the office from the judges! Two things arc necessary to the ten- ure of office 1st. The existence of
the office. 2nd. The incumbent appointed to fill it. If the legislature intend to act on the incumbent,
for actual or imputed misconduct, they are re- quired by the constitution, to proceed either by
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impeachment or address to -succeed in either of which, two-thirds are necessary. These are the only
modes by which the judges can be removed. If the office become unneces- sary or inconvenient, and
the public good re- quire its abolition, it may be abolislied, (if cre- ated bylaw) not for thepurpo.se of
displacing the incumbent, but only to substitute, in good faith, a better system. And as the latter is
U\ be effected by law, a bare maiority is sufficient. em to resign. Whilst other advocates of the But
although the office may have been created ' I m mn

80 SPEECH OF MB. ROBERTSON,ON THK or established bylaw, and therefore can be re- pealed by
law, yet if the object be to remove the officer, and not to abolish the office, it is unconstitutional.
The object of this bill is not to abolish the court of appeals that is not at- tempted, and could not

be done; because it is established, not by law, but by the constitu- tion. The plain and sole object is,
to endeav- or to remove the judges by an act of assembly. This is constitutionally impossible. The
con- stitution declares, that "the judicial power of this commonwealth shall be vested in one su-
preme court, to be styled the court of appeals; and in such inferior courts as the legislature may,
from time to time, erect and establish." It also declares, that the judges shall hold their offices during
good behavior, and the continu- ance of their courts. If the court of appeals is established by the
constitution, and must ex- ist as long as that shall exist, the conclusion is inevitable, that the judges
of that court can- not be removed by a legislative act. Their tenure of office depends only on the
contingen- cy of good behavior; and they can be removed only for misbehavior. The office can only
be abolished by a convention. That the office is created by the constitu- tion, and is not repcalable
by law, is demon- strable by the constitution itself and may al- so be shewn by an examination of
the author- ities and examples quoted by the advocates of the bill, in its support. And if | do not
(said he) shew even to those gentlemen, to their ut- ter confusion and clear conviction, that their
own cases prove the unconstitutionality of legislating judges of the supreme court out of office, | will
surrender the argument. The government is divided into three dis- tinct departments the legislative,
the execu- tive, and judicial and its powers are distribu- ted among them. If either department

be ta- ken away, the constitution loses its equilibri- um and its vitality; each is created by the con-
stitution, and one as much so as either of the other two. Is the executive department established

by the constitution? The advocates of this bill admit that it is. Then must not the legislative and
judicial bo also established by the same in- strument, and the same authority the people m their
primordial a.ssembly? The constitu- tion declares that "the executive power shall be vested in a
chief magistrate, to be styled," ttc. The same constitution declares, "that the judicial power shall be
vested in a supreme <;ourt, to be styled," &c. The language is pre- cisely the same: it must therefore,
when used in the latter, mean the same thing as when used in the former clause: it establishes

the ex- ecutive in the former; therefore it establishes the court of appeals in the latter. The office

of the executive is created by the constitution, although it is vacant until a governor is elect- d.

So the court of appeals is established by the constitution, although the judges do not exist until
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commissioned. Laws are necessary in the first case, to provide for the election of a governor: so in
the latter to prescribe the ju- risdiction of the court,, and provide for its or- ganization. BuS if, by a
repeal of the laws au- thorizing and regulating the election, the gov- ernor cannot be legislated out
of office; by a parity of reason, by a repeal of the act regu- lating the court, the tenure of the judges’
of- fice is not affected: the office cannot be abol- ished, in either case, and the reason is obvi- ous
it is because the law does not create tha office, but only provides the means whereby it may be
filled. The heads of the three great departments are as fixed as the constitution. In the caseof the
judges, the constitution pro- vides that they shall hold their offices (unless removed by two-thirds)
during the continu- ance of their court, and not during the exist- ence of the law or laws providing for
filling the court with judges; consequently it fol- lows logically and irrefragably, that a repeal of such
a law or laws, cannot have the slight- est effect on the judges; they are, uotwith- ing, still in office,
because their court still ex- ists, and cannot be abolished by law. But from the words, "from time to
time shall erect and establisli," it has been argued, with as much vehemence as if there were plausi-
bility in the idea, that the court of appeals, as well as the inferior courts, is established by law. A slight
attention to juxtaposition, and to grammatical construction, will show the fal- lacy of tliis argument,
independently of the conclusive considerations already suggested. Tlie words, "erect and establish,"
refer evi- dently to the inferior courts: a transposition will shew it. "The judicial power shall be vested
in a supremo court-*which the legisla- ture may from time to time erect and estab- lish," would be
very nonsensical language. The meaning of the clause is, that there shall be a court of appeals; and
that in addition, there may bo such otiier courts as the legisla- ture may establish. There never can
be an in- stant wlien there is no court of appeals, the constitution living. This is too plain to de- serve
argument. The law does not create the court of appeals; it only provides means to create the judges
of that court; and whenever they are commission- ed, like the governor and members of the leg-
islature, they are in office under the constitu- tion. Can the court of appeals bo abolished? Ev- ery
member of the house, and of the communi- ty, will answer, no. Why can it not be abol- ished by law,
if established by law? If it were established by law, the same authority which created, could destroy
it. But it can- not be abolished by act of assembly, because the constitution declares that there shall
be a court of appeals: and therefore it is established by the constitution. Although all the judges
may die or resign, still there is a court of ap- peals; the office still exists; and when new judges are
commissioned, they are judges of the same court of appeals, although they are not the same men.
The legislature, therefore, cannot abolish the court; they cannot take the office from the judges: and
as the only consti- tutional modes of removing them from office are impeachment and address, this
bill cannot -;gr-AANgjrtf/ANMAANYjy - * AR IAj(JAQTA" | ANISETTEMAA]

TO RE-OR&ANI2E Tfifi COtltlf OP AINPEALSL Si have the eifect of removing the judges from office
constitutionally. But if stronger or more direct authority can be necessary to place this subject
beyond even the hesitancy of skepticism, the debates on the judiciary bill in congress, in 1823,
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which have 'been quoted by the advocates of the bill, to prove its constitutionality, will furnish
appo- site and imposing arguments, to shew that the court of appeals is a constitutional court, and
cannot be abolished or discontinued by legis- lation. The question under discussion in con- gress,
was whether the inferior courts estab- lished at the close of Mr. Adams' administra- tion, could
be abolished by a repealing act. It was contended by those who denied the power of congress to
abolish the inferior courts, that the supreme court could not be abolished, because it was ordained
or established by the constitution; and that the inferior courts, by analogy, when once in existence,
became con- stitutional courts, and could not be abolished. The argument was able and ingenious;
and the advocates of the bill conceded that the su- preme court could not be abolished by law;
but they denied that the analogy which had been contended for existed between the origin of the
supreme and inferior courts by law: and that, as the same power that enacted the crea- tive law
could repeal it, the inferior courts could be abolished; and they were abolished. Every member,
on each side, admitted that the supreme court could not be abolished by law: and the volume of
debates which | hold in my hand, (said he) will prove it, if denied. The authority of Mr. Jefferson and
the repub- licans of 1802 is not in support of this bill, but most undeniably and conclusively against
it. For let it not be forgotten, that the clause of the federal constitution, providing for a supreme
court and such inferior courts as may be es- tablished, is in the same language as that which has
been quoted as to our courts, from our state constitution: and therefore, if the su- preme court
could not be abolished, or "reor- ganized," so as to get rid of the judges, because that court was
established by the constitution, for the very same reason, the court of appeals cannot bo abolished,
or so "leorganized," as to remove the judges. It was not to have been expected that gentlemen, who
advocate this bill, would be so bold as to call to their aid, Mr. Jefferson and the republican party
of 1802; when their authority is so explicit and unani- mous against the power to abolish courts
estab- lished by the constitution, as are the supreme court and the court of appeals. What would
be thought of a member of congress, who, for the purpose of removing the judges of the su- preme
court, should introduce a bill in con- gress, to reorganise the supreme court ? The act would stultify
him. The law organizing the court could be repealed; but the effect would not be a removal of the
judges; tlio supreme court would still exist, and the judges would still be judges. The Kentucky act
of '96, reorganizing or re- establishing the court of appeals, did not turn the judges out of office:
such an effect is not 11 permitted by the constitution; and any attempt to produce it is therefore
unconstitutional. If you pass your bill, have you not still a court of appeals? Is it not the same court
of appeals as that which has existed ever since the adoption of the constitntion? If it still be the court
of appeals if the court still continue, the judges are still in office; be- cause thej hold their offices
during the con- tinuance of their court. It is admitted by some of those who will vote for the bill,
that the judges will be in office, if th bill pass; but they say tliat they shall serve without sal- ary.
They intend to have four judges well paid, and three, who shall have nothing for their services. The
constitution provides that the judges shall have adequate salaries. Can any one, on his oath, say
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that nothing is an adequate salary? This subterfuge is too glar- ing an abuse of discretion to escape
public reprehension. If the legislature liad the power to abolish the court, the bill does not do it;
becaiise a Courtis "organized" in the same bill; and the existence of the court is not suspended for
one moment. An additional consideration to shew that the bill can have no tendency to abolish
the court would appear by a change of the title, so as to correspond witli such object. Let it read,
"A bill to abolish the court of appeals," and who is there so bold, as not to admit that it would be
nugatory? And yet that should be its title; for such is its true character, and such its design. But it
is contended that the court of appeals has never been established! This is one of the arguments
used by the caucus orators; and shows how desperate is the cause, which must be sustained by
such a ridiculous resource. | would be glad (said he) that those speakers had been invited to make
their speeches at the bar of the house, that they might be answered, and exposed: they would not
venture to make such an argument here, and would not dare to vote for this bill, if they wore entitled
to vote. The argument has been answered in the en- deavor to shew that the court has been estab-
lished by the constitution; and may be far- ther answered by a plain question: Has Ken- tucky never
had a court of Appeals? It has been asked emphatically, whether circuit, and other inferior courts,
cannot be abrogated bylaw? The answer is, yes, certain- ly, because they are established by law. But
the legislature Jias not the riglit to abolish and re-create, simultaneously, the circuit courts. If those
courts become inconvenient to improve the system by substituting other courts, or re- modeling
them the legislature may pass a law abolishing or modifying them: but if the ob- ject be to get clear
of the judges and not the courts, it is unauthorized, and is an abuse of power. And here the debates
on the judiciary bill in c(nigress, are direct and formidable au- thority. Mr. Randolph, who was the
leader of the republican party, endeavored to prove that congress possessed the right to abolish the
iiuferior courts, because they were unnecessary;

"1 tflf nAA

_2j"-li. S3 SPEECH OF Mk, nOBERtbON, ON THE but admitted that, if the object were, not to get rid
of the courts, but of the judges, the attemiit would be a perversion of power, to an uncon- stitutional
end; and, in his.speech on that sub- ject, used the following strong and explicit language: "1 am free
to declare, that if the intent of this bill is, to get rid of the judges, it is the perversion of your power
to a base purpose; it is an unconstitutional act. If, on the contrary, it aims not at the displacing of
one set of men, from whom you difter in political opinion, with a view to introduce others, but at the
general good, by abolishing useless offi- ces, it is a constitutional act. The quo animo determines
the nature of the act, as it deter- mines the guilt or innocence of other acts." The object of this bill

is not to sub.stitute an- other and better court for the court of appeals; this cannot be done; but

the object is to en- deavor to legislate the judges out of office: and if the power existed to abolish
the court, the authority of the republicans of 1802 in con- gress, proves that, to exercise it for such
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a pur- pose, would be a iiagrant violation of the con- stitution. The conclusioh is fair, and cannot be
resisted, that, in every aspect of this bill, if the object bo to remove the judges, it is uncon- stitutional.
If what had been said during the debate would not convince the friends of the bill of its inefficacy, or
nnconstitutionality, | doubt (said Mr. E.) whether the;A would be- lieve "if one were to rise from the
dead" and proclaim the truth in the language of inspira- tion. | will close the arguments which were
promised on the provisions of the constitu- tion, by propounding one question: If the judges can
be removed by a bare majority, why did the convention require the concurrence of two-thirds? This
requisition is unnecessary, if less than two-thirds can do what it requires two-thirds to effect. And
if a majority of two- thirds can be dispensed with, why have such efforts been made for more than
a year to ob- tain that majority? The answer is, that two- thirds are indispensably necessary. And
the advocates of the bill knew it, or they would have made the effort which they are now making,
at the last session of the legislature. Congress, although desirous of removing Chase from office,
never attempted it by "a re-organi- zation" of the supreme court; they admitted that he could not
be removed by this misera- ble expedient: they tried him openly by im- peachment, and failing
in that, liberated him Irom further prosecution. The Virginian ex- ample is as unfortunate for the
advocates of this bill, as that of the republicans in 1802. In Virginia, an act was passed, the effect
of which, if acquiesced in, would have been to change the judges of the court of appeals: but the
judges having resisted it, the legislature submitted, and thereby acknowledged that they did not
possess the power to. remove the judges by act of assembly. Thus not on- ly the constitution, but
the authority of the re- publican party in 1802, and of Virginia, is de- cisively opposed to this bill. It
is certainly without precedent in the annals of any consti- tutional government. If it be necessary
to fortify this argument by bringing to its aid the principles of the gov- ernment, it will be quite
easy to shew that the right to legislate the judges of the court of ap- peals from the bench while
the court exists, is repugnant to the theory, and subversive of the ends of the constitution. The
government of Kentucky is limited; fundamental principles are established by the constitution, which
are beyond the power of legislation; and the powers of government are distributed among the
three great departments, in such a manner as that each may operate as a check upon the others,
and thereby produ ce an equilibrium. The third'department, the judiciaiy, is necessary in every free
govern- ment, to presei-ve the balance of power, pre- vent a dangerous concentration in either of
the others, and to enforce the limitations of the con- stitution: this and the representative princi-
ple, are the great discoveries of modern times; they are the vital principles of free govern- ment,
and no government can long enjoy free- dom which does not adopt and adhere to them. Those
who adopted the American constitutions were wise and good men; they had read the histories
of ancient republics, and they had read the book of human nature; and from these sources had
drawn the principles which they have incorporated into our constitution. They knew that, whilst
it was desirable to leave men as free as the" common good would allow, it was equally necessary
to secure them against the passions of our nature, and the fluctua- tions of parties. They felt the
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necessity of establishmg an independent judiciary, to pro- tect the weak, and poor, and obnoxious,
from the injustice and oppression of the rich, the strong, and the popular to save minorities from the
tyranny of majorities. The right of the majority to control the mi- nority is derived from nature, and is
specula- tively just and unexceptionable; but not al- ways practically proper. In regulating the affairs
of society, the majority has an undeni- able right to control the minority, unless when prohibited
by the terms of the social compact, or the constitution. But, as in a state of nature the weak man
has no security against the violence of the strong, nor the minor against the unjust dominion of the
major par- ty, it becomes necessary that government should be established, with such organization
as to guarantee the equal rights of all. Con- stitutions are made for the weak, not the strong; for
minorities, not majorities: majori- ties can protect themselves. Hence the ne- cessity of adopting
principles which even ma- jorities cannot violate. It is not only the sole object, but the essence of a
constitution, that the stronger man, andtlie stronger party, shall be interdicted from encroachment
on the guar- anteed rights of the weaker man, and the weaker party. By what svstem of govern-
ment this great end could "be most certainly effected, witliout unnecessarily impairing the ilibcrty of
the people, has been the subject of
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discussion and experiment for ages; and it has been reserved for modern times to discover tlie
secret, which is developed in tim American constitutions. In all of them, the same fun- damental
principles are consecrated: in all, we seethe anxiety of our forefathers, to establish an independent
judiciary; this they consider- ed the anclior of the constitution. No people ever were long free without
such a tribunal; none ever slaves with it. The factions of Athens and of Rome, wliich so much convul-
sed and degraded those republics, were un- checked, except by their own sense of justice: they

had no independent judiciary, to which an exiled Aristides, or persecuted Miltiades, or a proscribed
Marcellus, could appeal for pro- tection and redress; the will of the majority was the supreme law;
power was right. Persecu- tion, proscription, revolution, despotism, and all the catastrophies incident
to the unrestrict- ed licentiousness of majorities always sub- servient to some insidious demagogue,
who professed, like Marius, Cassar and Pericles, to love the people were the deplorable consequen-
ces; until at last, liberty herself was exiled, and lier institutions demolished, and her cause, for

ages, surrendered by her votaries. And .such must be the fate in all times and all coun- tries where
majorities are uncontrolled. Hu- man virtue is not a sufficient security for right against wrong. Man

is under the dominion of bad passions, and must be governed. Major, ities often err. It was "the
majority" that passed the "alien and sedition" law,s It was "the majority" that elevated Robespierre,
and put down De la Fayotte in France It was "the majority" that lighted up Smithfield, in England; and
established the Inquisition and Auto-de-fo, in Spain It was "the majority" that drove Catoto snioido;
subjected Socrates to the hemlock, and Aristides to osti'aoism In fine, it was "the majority" that
scourged and crucified the Savior of the world. And yet, we have been told, in a ecrtainpreamble,
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writ- ten by the gentleman from Jefferson, (Mr. Row- an,) that "it is a solecism in politics, to say
that the majority can err;" and that "the mi- nority have no rights!" This is tlio doctrine of tyranny.
It was the language of Julius Ciesar, and of every demagogue wljo has, by flattery, seduced the
people and trampled on their liberties. It was not the language of the patriots and statesmen of the
revolution: tlie language of our Washingtons, Franklins, and Jeffersons, waa, that liberty without law,
was the most intolerable despotism; and that, to en- sure justice, and secure the stability of free
government, an independent judiciary is in- dispensably necessary. And this, too, is the language
of the venerated De la Fayette, the patriot of two hemispheres, the frhuid of man- kind. It is not
necessai-y to read Thucydides or Po- lybius to learn the importance of three coequal, co-ordinate
departments; it is demonstrated by the history of England, and the development of its advantages”
in the Tnited States. The sentiments of tlie most enlightened politicians of onr country, shortly
after the revoliUion, are exhibited in the letters of Publius, written by Hamilton, Madison and Jay;
which are con- sidered the highest authority in the United States. In page44, is this language: "The
science of politics, like most other sciences, has received great improvement. The effica- cy of various
principles is now well under- stood, which were either not known at all, or imperfectly known, to the
ancients. The rec- ular distribution of power into distinct de- partments the introduction of legislative
bal- ances, and checks the institution of courts composed of iu,stices holding their ofKces du- ring
good behavior, &c., are means, and pow- erful means, by which the excellencies of re- publican
government may be retained, and its imperfections lessened or avoided." In page 49: "Complaints
are every where heard from our most considerate and virtuous citizens, equally the friends of public
and private faith, and of public and personal liberty, that our governments are too unstable; that
the public good is disregarded in the conflicts of rival parties; and that measures are too often deci-
ded, not accordiiig to the rules of justice, and the rights of the minor party, but by the su- perior
force of an interested and overwhelming majority." Page 50: Speaking of the general distrust of
public engagements, and alarm for private rights, the author says: "These must be chiefly, if not
wholly, eifects of the unstead- iness and injustice with which a factious spir- it has tainted our public
administration-"__ Again: "By a faction, | understand a number of citizens, whether amounting to
a majority or minority of the whole, who are united and actuated by some common impulse of
passion or interest adverse to the rights of other citi- zens, or to the permanent or aggregate inter-
ests of the community." Page 52: "When a majority is included in a faction, the form of popular
government enables it to sacrifice to its ruling passion or interest, both the public good and the
rights of other citizens. To se- cure the public good and private rights against such a faction, and
at the same time preserve the spirit and form of jiopular government, is the great desideratum by
which alone this form of government can 'be rescued from the opprobium under which it has so
long labored, and be recommended to the esteem and adop- tion of mankind." In page53, after
speaking of a democracy where the majority governs without the check of an intermediate power,
the author says: "There is nothing to check the inducements to sacrifice the weaker party, or an

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
obnoxious individual. Hence it is, that such democracies have ever been spectacles of turbulence
and contention: have ever been found incompatible with personal security, or the rights of property;
and have in general, been as short in their lives, as they have been violent in their deaths." These
extracts shew, in .strong and vivid colors, the value of a constitution which lim- its the power of the
majority over the rights oi' the minority. A constitution is a covenant, or contract, between those who
make it and for whom it is made: its limitations and guaran-

84 ANKEOH OP MB. fiOBERTSOir ON THE Hi tees are intended to protect eaoli from the the aggression
of others, or of all nnited;to se- cure equal right to life, liberty and property to the weakest, poorest
and humblest citizen. Our constitution declares that the habeas cor- pus shall not be suspended

in time of peace; that the liberty of speech and of conscience shall be held inviolate: that no man
shall be punished witliout a fair trial by his peers: that trial by jury shall be preserved, &c., etc. This
is all beautiful in theory; but it is in practice, a delusion, unless some power exist, indepen- dent

of the majority, to defend those sacred rights from violatiou"by (he majority to whom alone the
prohibitions of the constitution are addressed. The humble individual would act very unwisely, to
give up his natural liberty, and”enterintoa political compact with others more powerful than himself,
unless he could have some security from the tyranny of a major- ity. The guarantees in his favor
would be only nominal, unless someumpire should be created, with the capacity to decide between
him and a tyrannical majority, wlio may encroach on his rights, disregarding the compact. The
history of tlie world proves that no tribunal can accom- plish this object so well as an independent
ju- diciary; it is the best safeguard against the op- pression of the tyrant, and the passions of the
multitude. The authors of Publius, on this sub- ject, page419, say that, "In a monarchy, it is an
excellent barrier to the despotism of the prince; in a republic, it is a no less excellent barrier to the
encroachments and oppressions of the representative body; and it is the best expedient that can be
deviseel in any govern- ment to secure a steady, upright and impartial administration of the laws."
Again in page 420: "The complete independence of the courts of justice, is peculiarly essential in a
limited constitution. By a limited constitution, | un- derstand one which contains certain specified
exceptions to the legislative authority; such for instance, as that it shall pass no bill of attain- der,

no ex post facto laws, and the like. Lim- itations can be preserved in practice no other way than
through the medium of the courts of justice; whoso duty it must be to declare all acts contrary to
the manifest tenor of the con- stitution void. Withcnit this, all the reserva- tions of particular rights
or privileges would amount to nothing." Again, page 421: "It is far more rational to suppose, that
the courts were designed to bo an intermediate body be- tween the legislature and the people, in
order, among other things, to keep the former within the limits assigned to their authority. The in-
terpretation of the laws, is the proper and pe- culiar province of the courts. A constitution is in fact,
and must be regarded by the judges as fundamental law. The constitution ought to be preferred

to the statute; the intention of the people, to the intention of their agents." Again in page 42:/:
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"This independence of the judges is equally requisite, to guard the constitution and the rights of
individuals from the effects of those ill humors, whicli the arts of designing man, or the influence of
particu- Ar conjunctures, somctipies di8seininii.t* among the people themselves; and which, though
they speedily give place to better information, and more deliberate reflection, have a tendency m the
meantime to occasion dangerous innova- tions in the governmeiit, and serious oppres- sions of the
minor party in the community." Again in page 424: "The benefits of the in- tegrity and moderation
of the judiciary, have already been felt in more states than one; and though they have displeased
those whose sinister expectations they may have disap- pointed, they must have commanded the
es- teem and applause of all the virtuous and dis- interested. Considerate men of every descrip-
tion ought to prize whatever will beget this temper in the courts; as no man can be sure that he may
not be to-morrow, the victim of a spirit of injustice by which he may be a gain- er to-day. And every
man must now feel that the inevitable tendency of such a spirit, is to sap the foundations of public
and private con- fidence, and to introduce in its stead, univer- sal distrust and distress." And again
in page 420, after endeavoring to prove that the judi- ciary, from its constitution, is the weakest de-
partment, and that there can be no danger of oppression from an independent judiciary, but that
the only danger is fromjdependent, servile judges, the authors say: "That as liberty can havenothing
to fear from the judiciary alone, but; would have every thing to fear from its union with either of
the other departments; that, as all the effects of such an union must ensue from a dependence
of the former on the latter, notwithstanding a nominal and appa- rent separation; that, as from
the natural feeble- ness of the judiciary, it is in continual jeopar- dy of being overpowered, awed or
influenced by.its CO ordinate branches; that, as nothing can contribute so much to its firmness and.
in- dependence as permanency in office, this qual- ity may therefore justly be regarded as an in-
dispensable ingredient in its constitution, and in a great measure as the citadel of the public justice
and public security." These extracts require no commentary: nor can it be necessary to multiply
them. Such are the sentiments of those great and good men, who achieved our independence, and
established our'freeinstitutions. And sim- ilar were the opinions of those who formed the Kentucky
constitution.' They intended that the head of the judiciary department should not be dependent
on the executive, or on a bare majority of the legislature, for the tenure of office; that it should be
a check on the usurpa- tions of those two departments, and should, therefore, have a will of its
own, independent of a majority of the legislature, or of the leg- islature and executive united; and
therefore, the constitution requires the concurrence of two-thirds to remove a judge. If the majori- ty
can constitutionally turn the judges out of office, by an ordinary act of legislation, all the precautions
of the constitution are nugato- ry. It is in this view, that reference has been made to the opinions of
the virtuous and en- lightened votaries of liberty, to shew that it is nefessprjr that a majority should
never possess
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OF APPEALS. the power to remove the judges. The inde- pendence of the judiciary is not necessary
or Eroper, for the personal benefit of the judges, ut for tlie security of the dearest interests of the
people; for the defence of those who are unable to defend themselves. If the legislature transcend
the chartered barriers of their power; if they pass a bill of at- tainder, or ex post facto law, or a law
depriving the citizen of the trial by jury, or punishing him for his religious or political opinions, it is
necessary that there should be virtuous and in- dependent judges, willing and able to save him, and
refuse to enforce the unconstitutional and tyrannical act. Hence the judges are sworn to support

the constitution; hence the constitution is declared to be the supreme law of the land; and hence,
judges should not bo afraid of the power of those who concurred in violating the constitution, and in
usurping from the people powers expressly prohibited. But they could not be expected to have the
iinn- necs to resist the encroachments of a majority, if they -are made dependent on that majority. It
is a solecism to admit, that the judges shall refuse to enforce the unconstitutional acts of a majority,
and that they are, neverthe- less, responsible to the same majority for doing their duty. If the judge
have a right to de- clare a legislative act void, a majority of the legislature cannot possess the right to
remove him from ofiice for exercising tliat privilege; the two rights cannot co-exist. It is conceded that
the judge possesses the right to decide on the validity of the acts of the majority. Conse- quently the
majority has not the right to re- move hira from office for it. Whenever tlie doctrine is established,
that the judges are in the power and under the con- trol of a bare majority of the legislature, all
power is virtually absorbed by the legislative department, which Mr. Jefferson declares to bo tyranny.
And then the dominant faction can trample on the constitution, without restraint or control, and
there will be no constitution ex- cept the will of the majority' Athat majority will bo ever-changing,
and consequently there will be correspondent changes in the judicia- ry, and in their constructions of
the constitu- tion there will be no stability, no safety, no confidence, no morality, no justice anarchy,
the worst of all despotism, will reign your judges must be partizans, the subservient en- gines of
faction they will be such judges as those who condemned Sidney and Russell; such as those of
Revolutionary France, the tame and submissive in.strumonts in the hands of an accidental majority
which majority will generally be the unconscious instruments, the lind puppets in the hands of

some ambitious Robespierre, who loves the people for their own destruction. During the French
revolution, tlie forms of free government were preserved; but never was any country cursed with a
more sanguinary despotism than France, under the reign of un- controlled and "unerring" majorities.
The constitution was a mere "caput mortuum," as every constitution will be, unless there is some
department so constituted as to possess the will, and the power to guard and defend it. The most
shocking enormities were perpetrat- ed, in the prostituted name of "liberty;" reli- gion was banished.
Deity was blasphemed, and the most sacred rights were prostrated at the shrine of a political
Juggernauts The character of the revolutionary courts is por- trayed by Burke, in this emphatic
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language: "In them it will be in vain to look for any ap- pearance of justice, towards strangere,
towards the obnoxious rich, towards the minority of a routed party, towards those who in the elec-
tions supported the unsuccessful candidates; the new tribunals will be governed by the spirit of
faction." Such have been the courts in all ages and countries, under every form of government,
when subject to the "majority;" and such will bo the Kentucky courts, if this bill be approved by the
people. Your judges, like Themistocles, will never sit on a bench where strangers will have an equal
chance with their friends. It is easy to excite preju- dice against men in office, particularly judges;
and it is the interest of those whose object is their own aggrandizement, to destroy judicial purity
and independence. Pericles, "tlie peo- ple's friend," could not mount to absolute pow- er until he
had prostrated the Areopagus; and, that being made subservient, in the name of "tlie peofie," and
of "liberty," he governed "the people." There is no danger of judges becoming ty- rants; all history
proves it. Tyranny always springs from another quarter. Whenever de- signing men conspire against
the liberties of the people, they flatter them, and endeavor to put down the judiciary; and whenever
honest judges are attacked by prominent and aspiring raen, the people are in danger. They should
protect such judges, if they intend to protect themselves. If the power to remove the judges by this
bill be acknowledged, there is no longer, in Eractice, a constitution; the form may remain, ut the
spirit of the living coiLstitulion is gone. It is not for the judges, but for the liberties of the people,
for the constitution under which | have grown into manhood, tliat | protest against the passage of
tliis bill. The stab which is now meditated, if not averted, may be mortal and our rights will then
be less secure than those of Englishmen. What is it that prompts the English tar, when going into
action, to nail his country's flag to the mast, and shout for England? It is because, al- though in many
respects he is depressed, his personal rights are secure from the encroach- ment of the crown, or
even an omnipotent parliament, and he can appeal to independent courts for justice; as Wilkes did
to Mansfield, against tiie outlawry of parliament. Pass this bill, and sustain it with the people, and
you not only have an omnipotent legislature, but servile, dependent courts, unwilling or unable to
support your constitution. But, said Mr. Robertson, if the legislature possess the power to remove
the judges in the mode proposed, why exercise it? WhaX have

86 SFEICH OF MR. BOBERTSON.ON THE Itl the judges done? Have they been guilty of any
misdemeanor in office? H"o. Have they been guilty of any dereliction of duty? Ko. Are they uniit?
No; all acknowledge their ability, virtue and firmness. Do you expect to supply their places by
better judges? You will not, you cannot do'it. If you remove the present, you will not have a court

in which the country will, or oughttohave confidence: their acceptance of the office under such
circum- stances will prove their unworthiness. Men combining all the qualities of these judges their
integrity, their ability, their morality, their experience, their impartiality will not be easily found, or if
found, will not accept the office, humble, dopendcnl, and degraded, as it will be rendered If it were
admitted for argument, that the judges have given an erroneous opinion, would it be expedient

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
or just to remove them for such a cause? No judge could then retain his seat. AVill you remove
your governor for im- properly pardoning, or for refusing to sign a bill which a majority passed?
But the de- cision complained of has not had, and will not have any effect; what end can then be
effected by removing the judges? None, except to give their offices to other men. But if the decision
be erroneous, the error can be corrected alone by the Supreme Court. Jt is the federal constitution
which has been declared to be violated, by the two year.s' re- plevin act. This is the constitution of
twenty- four states, and nuist be the same in each. The Supreme Court, which is the court of all,
must therefore control the decision of the sfatc courts on the constitution of the nation. Ken- tucky
has no right to dictate to the Union; she must submit to, and acquiesce in the decision of the organ
of the national will. If the court of the Union affirm the decision of the state court, the question is
settled beyond the pow- er of the state. If that court should reverse that decision, the state court
must submit, and conform to the paramount decision in future; the removal of the judges can then
have no le- eitimate object, no practical effect on the ques- tion. If they shall be removed, and the
Su- Court affirm (as they no doubt will do) their opinion, their successors will be bound to en- force
that opinion, the opinion of the legisla- ture to the contrary notwithstanding. How can it be evaded?
If Kentucky has a right to interpret the federal constitution, for (lvery other state, and to resist the
authority of the Union, every other state has an equal right and there is no Union. If the majority
must govern, it is the majority of the people of all the stJftes, and not of Kentucky, who must de- cide
tliis question. No principle can there- fore bo settled, no object, allowable or honora- ble, can be
effected by a removal of the judges; and the only (iffect will be, to destroy the pu- rity, the liouesty
and independence of the bench. | do not however admit, said Mr. Robertson, that the decision of
the court is erroneous: | have no doul)t it is correct, and never will be reversed. Having on a former
occasion argued this giiestion in extenso, | will not now enter into all its details. But there are some
considera- tions which should not be pretermitted. In all that has been written and spoken against
the decision of the court, an intelligent defini- tion of the obligation of a contract could not bo found.
Those who denounce the decision fail to show its errors; they cannot doit. They declaim on the
subject of state rights, and charge the court with confounding right and remedy; this is the burden
of the song; yet no state right has been violated; and the differ- ence between right and remedy
is left un- touched by the opinion of the court. They have decided that a two years' replev- in law
cannot constitutionally be applied to contracts made ieforc the passage of the act; that it impairs
"the obligation of a contract." The constitution of the United States declares, that "no state shall
pass any ex post facto law. or law impairing the obligation of contracts." An ex post facto law is one
which denounces punishment for an act which was not illegal when it was done. It is a law which
acts re- troactively on the conduct of the citizen. Is it not fair to suppose that the correlative membei'
of the sentence has a correspondent meaning? that a law impairing the obligation of con- tracts,
is one operating retroactively on con- tracts? The plain meaning of the clause is, that no criminal
law shall operate retrospect- ively on acts; and that no civil law shall oper- ate retrospectively and
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essentially on con- tracts. This construction gives a similar im- port to each branch of tlie prohibition,
and liarmonizes with the objects of the clause. It was intended that no ex post facto law as to crimes,
nor any expost facto law as to con” tracts, should be valid. Such laws are unjust and impolitic, and
contrary to the genius of the common and civil law. England does not venture to pass retrospective
laws; nor does any European government of good stand- ing attempt it. They are not restrained
by constitutional inhibitions, but by moral inter- dicts by the intrinsic injustice of such legis- lation.
And shall we, under our federal and state constitutions, possess the power which the potentates
of Europe do not dare to exert? The legal obligation of a contract is certain- ly the law wliich obliges
If the law will not enforce a contract, it has no legal sanction or obligation; as the moral obligation
is the mor- al sanction, the legal obligation must be the le- gal sanction. The legal obligation of the
con- tract is the legal right to enforce it; the mode of enforcement may be called the remedy. This
mode or remedy may be changed by the legislature at discretion; provided that, by the change, the
right is not essentially im- paired. If all remedy be taken away, the legal obligation is destroy(!d; for
that cannot be binding in lav.-whici the law will not enforce. If destroying the remedy destroy the
legal right, any change in the remedy wliich im- pairs its efficacy, must luicessarily impair the right or
obligation. It it mockery to toll a man that you do not affect his right, when vou

BILL TO EE-OBGAJfIZE THE OOtJRT OF APPEALS. 87 deprive him of all the legal means of assert- ing
it; he will still have a moral rijjht, but it is only the shadow the legal right is the sub- stance. Those
who assert that right and remedy are 80 radically distinct, that affecting the one does not affect
the other, ouglit not to forget, that legislation can affect legal rights in no possible mode, except by
acting on the remedy. Let any gentleman state a mode by which the right can be impaired by law,
without acting on the remedy; it must be admitted that there can be none. Then the whole argument
is surrender- ed; for the admission is an acknowledgment, that if, by law the legal right shall be im-
paired, it is impaired by postponing, or so changing the remedy as to affect the value of the right;
and consequently, that if it be un- constitutional to impair or destroy the right, it is unconstitutional
to deny the remedy, or change it so as to impair or destroy the right; because it is only by changing
or destroying the remedy that the right is affected. The only question then is, whether by passing
the two years' replevin act, the remedy is so far post- poned as to affect the value of the right? Wo
one can deny that it is. Indeed it was not remedy, but delay; it was not intended to give remedy to
the plaintiff, but relief to the de- fendant. Away then with the known distinc- tion between right and
remedy; it proves no- thing; it is a quibble an evasion a delusion. If a contract be made between
two persons cast away, like Alexander Selkirk, on an is- land, without civil rule, it would generally

be legally obligatory; for they should be presumed to contemplate either the law of the govern-
ment where they might first meet, or more probably the law of the country to which one or both

of them looked as home; and the law to which they should be presumed to refer would regulate
the civil obligation of their con- tract. The lex loci contractus does not fix the legal obligation, when
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the contracting parties contemplate the law of any other place, as they are presumed to do, when
a contract made in one country is to be performed in another, in which case the lex loci solutionis,
or the law of the place of performance will govern. The response of the judges has discussed this
subject so ably, that it is unnecessary for ine, said Mr. Robertson, to dwell on it. It is clear that the
court have decided correctly; they have given the construction to the constitution which those who
made it gave to it. Luther Martin, who was a distinguished member of the federal convention, voted
against the con- stitution, and in a letter to his constituents, as- signed as one strong reason, the
insertion of the clause in relation to the obligation of con- tracts. This is his language: "The same sec-
tion also puts it out of the power of the states to make anything but gola and Silver coin a tender in
the payment of debts, or to pass any law impairing the obligation of contracts. | consider, sir, that
there might be times of such great calamity and distress, and of such ex- treme scarcity of specie,
us should render it the duty of a government, for the preservation of even the most valuable part of
its citizens, in some measure to interfere in their favor, by passing laws totally or partially stopping
the courts of justice, or authorizing the debtor to pay by instalments, <&c. The times have been such
as to render regulations of this kind ne- cessary in most or all of the states, to prevent the wealthy
creditor and the monied man from totally destroying the poor, though honest debtor. Such times
may again arrive. | therefore voted against depriving the states of this power,"” &c. In pages 37 and
243 of the Letters of Publius, on the authority of which the states ratified the constitution, may be
found in substance the same doctrine. What can be more irresistible authority? Those men were
all members of the convention, and knew what they intended to effect by the clause. They had felt
the evils which were produced by delay and relief laws, in the states, before the adoption of the
constitution, and thought it necessary to prevent their re- currence. Those evils are depicted by the
historians of the times; one or two extracts only will be necessary to show what they were. "The
effect of these laws interfering between debtors and creditors, was extensive. They destroyed public
credit and confidence between man and man, injured the morals of the peo- ple, and aggravated
the final ruin of the unfor- tunate debtor, for whose temporary relief they were brought forward."
Speaking of the adoption of the federal con- stitution, and the necessity and intent of the clause in
relation to contracts, the historian observes: "Their acceptance of a constitution, which, among other
clauses, contained the re- straining one, which has been just recited, was an act of great self-denial.
To tie up the hands of future legislatures, so as to deprive them of the power of repeating similar
acts on any emergency, was a display both of wisdom and magnanimity."” Speaking of the effects of
the new constitu- tion, and particularly the clause which he had described, as intended to prevent
any interfer- ence between debtor and creditor, the historian says: "Public credit was reanimated,;
the own- ers of property and holders of money freely parted with both, well knowing that no future
law could impair the obligation of contracts." Here are disclosed, in impressive language, some of
the reasons which induced the adop- tion of that clause in the federal constitution, %vhich forbids
the states to impair the obliga- tions of contracts. Experience had demon- strated, not only the
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injustice and ineificiency, but the demoralizing and distracting effects of legislating for the relief of
the debtor, at the ex- pense of the creditor class of the community. It was unjust, because it denied
to the creditor the enjoyment of what he was entitled to fairly and honestly; it was inefficacious,
because it produced more mischief than good; it did not eventually effect the benevolent purposes
for which a misguided philanthropy intended it. It was very demoralizing, because it generated idle
habits, destroyed confidence, and un- hinged society. But the great objection to it Al

SPilECa: OF MR. feOBEBf A0lJ, Oif tM was that, if allowed to be practised by the states, without
restriction, there was danger of its perversion and abuse, to such a degree, as to irritate the citizens
of different states, and ultimately dissever the union, or at least very much impair the moral
ligaments which alone can preserve it from disruption. It was there- fore deemed better to deprive
the states entire- ly of the power, than to jeopard the stability of justice, and the integrity of the
union, by running the hazard of its abuse. Justice should be stable, and of unvaried tenoi throughout
the union; it is a national object. One object of the federal union is declared to be, "to establish
justice." The citizens of each state are protected in the security of equal rights, in all the states; this
creates a national spirit a fraternal feeling in the whole Ameri- can family. And under this view, no
clause is more essential to the union of the states than the one under consideration; none should
be more pertinaciously defended from violation, by the sincere and enlightened patriot. It is one

in which every citizen of the United States is as much interested as the people of Ken- tucky; and

if the doctrine be orthodox, that a majority must govern, as it certainly is, with few exceptions, a
majority of the states have the right to govern on this subject. There can be no doubt that a majority
of the states con- cur with our Court of Appeals in the construc- tion which they have given to this
clause of the federal constitution. It may in safety be demanded of the opposers of that decision, to
produce evidence that there is one state op- posed to it. Every state which has acted on the ques-
tion, has expressed the same sentiment; Mis- souri, Tennessee, Mississippi, Vermont, North Carolina,
have all decided that such an act as the two years' replevin act of Kentucky is un- constitutional. The
Circuit Court of the United States, Judge Washington presiding, has settled the same principle, in

the case of Golden vs. Prince. In Virginia, since the late war, an attempt was made in the legislature
to pass a similar law, and after an able debate, it was decided almost unanimously that it would
impair the obligation of contracts, and there- fore would be unconstitutional, and the meas- ure was
abandoned. This information | have from a gentleman now in the lobby, who was a distinguished
member of that legislature. The Supreme Court has virtually given the same decision in several
cases; and no superior court in America has given any other decision. The opinion of the Supreme
Court of North Carolina on this subject, in the case of Critten- den vs. Jones, is now before me; it is
very able and elegant, and exhibits substantially the same view as that given by our Court of Ap-
peals. Any goitleman can examine it; it would consume too much time to read the whole case; the
following extract may suffice; "li s.n act postponing the payment of debts be constitutional, what
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reasonable objection could be made to an act which should enforce the payment before the debt
becomes due?" "The rights of both parties established by the con- tract, are in the eye of justice
equally sacred; and whether those of the creditor are sacrificed to tliose of the debtor, or the subject
be reversed, we are compelled to think that the constitution is overlooked. No unimportant part of
the ob- ligation of every contract, arises from the in- ducement the debtor is under to preserve his
faith. In most cases he (the creditor) would reserve both money and property, in his own possession,
were he not assured that the law animates the industry, and quickens the punc- tuality of his
debtor, and that by its aid he can obtain payment in six or nine months. The act under review delays
this assurance." "The right to suspend the recovery of a debt for one period, implies the right to
guspend it for an- other." It is difficult to conceive how the law can otherwise impair an existing
right, than by withholding the remedy, which is in effect to sespend the right." In the face of such
a formidable array of au- thorities the opinions of those who made the constitution; of those who
lived cotemporane- ously; of every state in the Union which has expressed an opinion; the decision
of the Uni- ted States' Circuit Court for Pennsylvania; the clear intimations of the Supreme Court;
the ability of the argument offered by our court, in support of their decision; the inability of those
opposed to the court, to show what the consti- tution means, unless it means what the court has
decided that it does; the evident design of the constiution, deducible from its terms by every rational
mode of interpretation in the face of all this, are not those who denounce the court for error, guilty
of extreme temerity? Ought they not at least to doubt, and doubting, to acquiesce, and recoil from
the attack which they are making against a co-ordinate depart- ment of the government? Even the
elaborate replication to tlie response of the judges, when examined, is a virtual concession of the
correctness of the opinion of the court. In all that long document, there is no attempt to explain the
import and design of the clause of the constitution in relation to the obligation of contracts it is ad
captanUum, metaphysical and evasive; it surrenders the argument. The author confounds the plain
and acknowledged distinction between the moral and the legal obligation. He inquires what was
the obligation of the contract or cove- nant entered into between Deity and Abraham! and answers
it himself, by inquiring in what court Abraham could have arraigned his God for a breach of the
covenant. This is irreve- verent, and is only alluded to, to show the eva- sions and miserable artifices
of the book. Does the author of the book suppose that the covenant with Abraham had any civil
obliga- tion? Does he not know that its obligation was of a different and far more transcendental
character? that it was divine as immutable as the attributes of Deity? But if the author of this
extraordinary production meant to prove any thing by this argument, it was to show that, as the
obligation of the covenant did not consist in a legal right to enforce it by legal means, consequently
the obligation of a con-

BILL TO RE-ORGANIZE OOTTRT OT APPEALS. 89 tract between A and B, does not consist in the right
to enforce it by legal means. How falla- cious the idea! But such are all the arguments in the long
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book. Let it go to the people with the response, and it carries its antidote. It is not comparable to that
luminous and unan- swerable vindication of the court. The re- sponse will be read by our children,
as a car- men necessarium, when the replication will have sunk into oblivion and wlien the reputa-
tion of its author shall have been swallowed up, like the Niger, in the great moral desert to which
it is liastoning, the fame of the judges, like the Nile, will flow on, full, perennial and refreshing. An
exasperated party may remove the judges from office, but they cannot disgrace them they cannot
soil their characters. The good and the wise will surround them with their confidence and their
plaudits, when those now engaged in the unh.allowed attempt to degrade them, are remembered
only as were the blind and envious mob, who exiled Aris- tides, because he was JUST. The act
which deprives them of office will only increase their claims _ to higher and better office; it will
transmit their memories to posterity, hallowed by the recollection that they were martyrs in the
cause of justice, of truth, and of constitu- tional liberty; it will extend the horizon of their fame, and
imprint their merits in proud relief on their country's monuments. How much more enviable is the
fortune, and elevated the character of a virtuous man, pun- ished for his incorruptible purity, than
of him, who, to acquire a transient triumph, or an ephemeral fame, has helped to pull him down?
Virtue will triumph truth will eventually prevail. Men pass away and are forgotten, but principles
are immortal. The day may not be far distant when the proudest of us may wish that ho were a
Boyle, an Owsley, or a Mills, andliad been removed from office for his virtue and fii-mness. From
my boyhood I have known tvv'o of these jud,ges intimately, and it is with pride and confidence that
| declare, that | never knew more virtuous, more amia- ble, more honorable men purer men or
better citizens, than John Boyle and William Ows- ley. They are ornaments to the bench. With the
other judge | am not so well acquainted, but | know enough of him to believe that he is an honest
and upright man, and able judge. To defend such men in such a cause cannot be criminal to me
it is the proudest act of my life. | consider myself in this humble and unpopu- lar effort, as one of
a small and proscribed band, who are the forlorn hope of the constitu- tion. And although | have
a foreboding that this bill will pass, | will not despond; for | re- collect, that although the darkest
dav which England ever saw, was that on' which Sidney fell, in less than five years she was cheered
with the brightest that ever dawned on her isle. In this unavailing effort, it is not the cause of the
judges alone that | advocate, said Mr. Kobertson, but the cause of order, of safety, of justice, of
liberty the stranger's cause the 12 poor man's cause the cause of that constitu- tion which is the
boast of onr country, and the panoply of its people. If the people ratify the passage of this bill, the
constitution is laid low at the feet of any ambitious man who may lead a majority; the ju- diciary will
be humbled,all power'engrossed by tlie other departments, and instead of being governed by the
principles of eternal justice, fixed as landmarks in the constitution, we shall be under the dominion
of the resent- ments, whims and passions of the leaders of ever varying factions. Instead of being
blessed with stability, confidence, and security for life, liberty, and property, we shall be cursed with
revolutions, distrust and licentiousness. For if the majority can effect their objects in passing this
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bill, there is nothing in the pow- er of men, which they may not do. It will then be in vain that the
constitution says to them, you shall not pass a bill of attainder; they will pass it, if they wish to do
so. And to whom can the appeal be made? Not to the judiciary; they are no longer a co-ordinate
de- partment. They bow to the strong party tlie very party that they were created to check. We may
still have a paper constitution, but the principles which sustain and enforce it will be prostrated. We
may still have the ap- pearance of liberty; so had the Romans undei- Augustus. We may still have
patriots, but they will be proscribed; their aspirations will be treason, and those who govern will be
called the people's friends, and will tyrannize in their name, like Clodius, who, after hav- ing caused
the exilation of the patriotic Cic- ero, demolished his house, and erected on its ruins a statue to
"Liberty?" If public sen- timent sustain this bill, such may be the con- sequences. This drama is about
to close; we are in its last act. May its last scene be as honorable and as ennobling to Kentucky, as its
preceding ones have been humiliating and alarming. May we yet behold the ark of onr safety, after
weathering the most frightful storm that ever threatened our ruin, ride in safety and triumph into
its old harbor, the people's affections, with "Liberty and Law" inscribed on its floating banner. Whilst
we are figuring on the stage in tills eventful drama, we should know, that it is not so iniportaBt what
parts we play, as that we play them well; we act notonly for ourselves, but for those who shall come
after us and for the people of other states. The whole Union, as in an amphitheatre, are looking with
deep concern on our deliberations, and are praying that Kentucky may be saved from degrada- tion.
And shall their entreaties, their opin- ions, be disregarded? Will not a just Heaven interpose, and
prevent the reckless demolition of that political edifice, which was reared un- der the auspices of a
divine Providence? Is there no Manlius, to give the alarm from the watch-tower? no Camillus, to save
the citadel? no Ulysses, to steer our shattered ship from the whirlpool of paity, and save the crew
from those siren sounds, "civil liberty," "the ma,-m m

<JO SPEECH OP ME. EOBERTSON ON THE

jesty of the people,” which are uttered to se- duce and to destroy ? | have, Mr. Speaker, taken my
passage in this vessel; my wife and children are on board. | will cling to her as long as she floats, and
should she sink, | will seize her last plank, as my best hope! In the humble part which it has fallen to
my lot to bear in this great question, | expect not victory, | solicit not appkuso. iVly only wish is, that

| may promote the welfare of the coun- try which gave me birtli, and entitle myself to the reputation
of an honest man | fear not responsibility Heaven made me free, and | will not make myself a slave. |
have not con- sulted men in power. Although not one drop of patrician blood runs in my veins, I am
enti- tled to the humble privilege of obeying the dic- tates of my own conscience, and of fearlessly
uttering my opinions. And | shall deeni it one of the most fortunate incidents of my life, that | liave
had an opportunity of protesting against this ruinous and violent act, and of transmitting to my
posterity, on the record, a memorial of my opposition to it. If, by any exertion which 1 could make on
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this floor, | could avert the fatal blow that is aimed at the very heart of the constitution, my highest
ambition would be fully gratified. But, sir, my efforts are lost. the die is cast the constitution falls! and
the only consolation is a belief that | have done my duty. Others may wear their crowns of laurels,
fo their vic- tory over the great charter of the people's rights. As for me, | prefer the approbation of
a sound conscience, even in obscurity, to the proudest station purchased at so dear a price; witli
this, the humblest station cannot make me miserable; without it, the most exalted could notniake
mehappy. "One self-approving hour far outweighs Whole years of stupid starers, and loud huzzas;
And more true joy, Marcellus exiled feels. Than Ca)sar with a senate at his heels." a7iillrgiSi ** _

pASK,rfSA"Ara?*sKil'iP PRELECTION.

mi After the passage of the "Re-organizing Act," Mr. Robertson urged the minority in the legislature
to unite in a protest, appealing to the people of Kentucky, who were then the only arbiters between
"the old court" and "tfie new court" appointed under that act. But some of those who had voted
against the act, apprehending that a further struggle would crush themselves, and seal the downfall
and proscription of the constitutional party, preferred to ground their arms, and at once submit. It
being the purpose of a manifesto to commiit the members of the leg- islative minority, and animate
their party, unanimous co-operation was deemed important, if not indispensable to that end; and
consequently the apparent hopelessness of such unanimity discouraged further effort to rally by
that mode. In that state of suspense, Mr. Robertson, sick and in bed, was visited by Robert Wickliffe
and John Green, who informed him that most of the minority would sign a protest if he would
prepare one. Considering this as the last hope, and feeling sure, as proph- esied in the foregoing
speech, that the people, if properly addressed, would repudiate the act, he resolved (though

that was the last day of the session) to try the experiraenit of a bold and condensed protest, for
galvanizing his desponding party, and affording to all, who might de- sire honest investigation, a text
for argument against the act. And ac- cordingly the following protest was prepared by him, signed
by the mi- nority, and presented to the House of Representatives before 3 o'clock of that same and
last day of the session. On the presentation of it, Mr. Rowan, as leader of the majority, cour- teously
moved a dispensation of the reading of it, and its admission]Ito the Journals; and thereupon the
House of Representatives unanimously voted to place it on the Journals. But the Senate having,

just before, that vote, rejected it, after hearing it read, Jeroboam Beauchamp, a Senator from the
county of Washington, came to the lobby of the House andltold Mr. Rowan what the Senate had
done, and said to him, "itAis the devil, and if you donHkick it out of your House, it will blow usall sky-
high." Mr. Rowan immediately moved a reconsideration of the vote just giv- en; and the protest was
then excluded from the Journals. But it went before the people, and such a civic battle was never
fought in Kentucky, as that which followed the promulgation of that small document. The result was
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the election, in August 1825, of a large majority of the House of Representatives, against the Re-
organizing act.

(;

LIAifi lid-rf *, = L-,_. * f-2u. | li 11. wa;itti.#rr' PtFWA'~'-5-----rai, *- PROTEST OF THE IINOMTY, Araiml|
the Ac!, Re-organzing the Court of Appeals. December, 183'i. M The undersigned, compoahig the
minority of the legislature, who voted against the act A'reorganizing the Court of Appeals," being
about to separate, perhaps never to meet on this theatre again, cannot, consistently with a sense
of duty to ourselves, our constituents, and the constitution of our country, close our official duties,
without uniting togetlier, and with one voice, respectfully, but firmly and solemnly, protesting
against this unprecedent- ed act, as unconstitutional, unjust and alarm- ing. The constitution
declares, that "the Judges of the supreme and inferior courts shall hold their offices during their
good behavior, and the continuance of their respective courts." "While the court continues, the
judge is entitled to his office, until removed for misbehavior. If he be charged with malfeasance in
office, the constitution requires that he shall be im- peached; but if, for any other reasonable cause,
not sufficient for an impeachment, it be proposed to remove him, it is necessary that two-thirds of
both branches of tlie legislature should concur in an address to the Governor to remove him. The
constitution tolerates no other mode of removing the judge from the of- fice; this is denied by none.
If thenlthe court cannot be abolished or discontinued, the at- tempt"|to 'remove the judges by its
reorganiza- tion is "palpably and obviously" unconstitu- rional. We insist that the Court of Appeals
is created by the constitution, and therefore can only be abolished”*by the people, in con- vention.
Ifo stronger evidence of this is necessary, than the following extracts from the constitu- tion: "The
powers of the government of the state of Kentucky shall be divided into three distinct departments,
and each of them con- fided to a separate body of magistracy, viz: Those which are legislative, to
one; those which are executive, to another; and those which are judiciary, to another." "The|legis
lative power of this commonwealth shall be vested m two distinct branches," &c. "The judiciary
powers of this commonwealth shall be rested in one supreme court," &c. Each de- partment is
created by the constitution, for wise ends and must exist as long as the con- stitution endures. There
must bo a judiciary department, as well as legislative and execu- tive. The ultimate powers of that
depart- ment must be vested in one court of appeals. There must be an executive department.

The supreme powers of that department must b/ vested in a chief magistrate. The Governor can
only be removed from his office by two- thirds, on impeachment the office cannot be abolished-

it cannot be removed from him by any act of the legislature. The judges of the Court of Appeals

can only be removed from their offices by two-thirds, either by impeach- ment or address. The
offices cannot be re- moved from the judges by any act of the leg- islature. The court cannot be
abolished; and the judges, unless removed by impeachment or address, are entitled to hold their
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offices during the continuance of their court. There shall be a Court of Appeals, and but one Court of
Ap- peals. If the legislature can abolish, or dis- continue it for a moment, there is nothing to prevent
its abolition forever. But the con- vention who formed the constitution iiave not thought proper to
leave to the legislature the power of creating, or destroying, or modifying, or changing the three
great departments of the government; they are fixed by the constitu- tion, and are as stable and
immovable as that sacred and inviolable charter. Although the governor may die or resign, there
is still an ex- ecutive department, and it is the same depart- ment. And although the judges of the
Court of Appeals may die or resign, there is still a Court of Appeals, and it is the same court. The
officers, in each case, may change, butthe office is the same the executive still continues ~Athe court
still continues. This is the doc- trine of the constitution it is the doctrine of genuine republicanism
it was the doctrine of the republicans of 1802, with Mr. Jefferson at their head. Therepublican
party in Congress, in 1802, acknowledged that the supreme court could not be abolished, nor the
judges removed from office by an act of ordinary legislation; because the court Was established by
the con- stitution, and the judges hold their offices during good behavior, and the continuance of
their court. The party were unanimous in this opinion, but insisted that inferior courts, which are
established by law, may be abol- ished by law, whenever they become incon- venient or unnecessary.
Our constitution, like that of the nation, al- lows the legislature, from time to time-, to es- tablish the
inferior courts; because, experience might prove the necessity of changing those courts, so as to
adapt them to the condition of the country. But each constitution requires that there shall be one
supreme court, and the

i'jjAA9tsasMAtsmA-i> ACT RE-ORGANIZING THE COURT 037 APPEALS. 93 language of each is
substantially” the same. By each, a supremo court is ordained and es- tablished. I'he constitution
of Kentucky does not require that the inferior courts shall be circuit or quarter session courts,

but it does declare and require that there should be one Court of Appeals. Our circuit courts did
not not exist until established by the act of 1802. But the Court of Appeals has existed from the
date of the constitution. The first were created by the act of the legislature; the other was es-
tablished by the paramount act of the people in convention. The same authority which cre- ates, may
destroy; therefore, the legislature may abolish the circuit courts but the people alone, assembled

in convention, can abrogate the court of appeals. But this legislatuie, as if above the constitu' tion,
have arrogated the right to abolish the Court of Appeals, by its "re-organization," and to remove the
incumbentjudges from office, by a bare majarity, whilst their "court continues!" We consider this
not only an unconstitu- tional and high handed measure, but one, which, if approved, will prostrate
the whole fabric of constitutional liberty; we do consider it a REVOLUTION! We consider this un-
paralleled act, as an attempt, by the majority of the legislature, to consolidate their power, and
perpetuate their supremacy, over the rights of the minority and the canstitution, by destroying the
independence and purity, and impartiality of the judiciary. And if it be countenanced by the people,

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
wo believe that our courts will be subservient to the strong party, or party in power that we shall
be gov- erned by factions that "liberty and equality" will be empty sounds that the ambitious and
the powerful will hold in their hands the des- tinies of our state that the minority will, in- dfeed,
have "no rights," and will be proscribed, as we believe it has been resolved that WE shall be, during
tne present administration that the freedom of speech and of conscience, and the rights of life,
liberty, and property” will depend on the caprices of a fluctuating majority of the legislature; that
our courts will be servile and dependent, like those of revolu- tionary France, under Robespierre,
and those of England, under the Tudors and the Stuarts; and that the legislature of Kentucky will
become practically, as omnipotent as the British par- liament. These are not the depictions of vivid
fancy, or the spectres of a puerile alarm; we fear that they may become sober and solemn realities.
If the people sanction this act of the majority, where is our security! Their approbation of such an
act would indicate a destitution of that reverence for their constitution, which is the soul of every
constitution, and without which no people ever were or ever will be free. Ours is notjthe language
of prophecy, all of whose predictions are yet to be fulfilled as passing scenes will prove. Although
we are not ini- tiated into tlio "arcana imperii," our eyes have seen and our ears have lieard enough
to enable us to understand "the signs of the times."- When vre see new judges appointed to super-
sede the old ones, some of whom are known to have been active and clamorous in endeavors to
prostrate the court; when wo see, at the head of these new judges, the leader of the majority, who
has been charged with exerting his in- fluence in, and out of the legislature, in caucus and otherwise,
whilst Secretary of State, to procure the passage of an act, to provide of- fices for himself and
friends; when we hear, day and night, of our chief magistrate inter- mectdling, and endeavoring, with
all his means of persuasion, to influence legislation; and when we are told that he has proscribed all,
or most of those who voted against him can we, as faithful sentinels on the people's watch- towers,
tell them, "all's well?" We cannot, we will not; we would be faithless to our- selves and treacherous
to them; wo will tell them the truth, and are prepared for the conse- quences. We will tell them, that
the new judges are virtually pledged to support the party in pow- er; that we do believe that they
are, in every essential attribute of an enlightened, indepen- dent and incorruptible bench, inferior
to the old judges; that such a court, organized under such circumstances, will not, we fear, possess,
or even deserve to posses*, the full and unhesi- tating confidence of the people; that, to pro- vide
for particular men, we believe new and unnecessary offices have been created; and to consummate
the object, when the people are al- most sinking under embarrassment and dis- tress, the salaries of
the new judges of the Court of Appeals have been raised from four thousand five hundred dollars to
eight thou- sand dollars. All this we have in our places faithfully and honestly endeavored to avert,
but our efforts were unavailing. The judges had been fully and constitutionally tried, and acquitted
but that which shields the felons of the country could not protect them they are not liberated after
one trail they cannot escape. "Power" is converted into "right" and the constitution is under the
feet of a triumphant majority, who, if not checked by the people, may hereafter exercise all power,
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legislative, executive, and judicial; which, Mr. Jefferson and other patri- ots of the revolution have
denounced as the most intolerable despotism. Against this sort of tyrrany our fathers protested
in the Declara- tion of Independence; against this sort of ty- ranny they fought, and bled, and
conquered; and against it, those of their sons who cherish their principles, will ever PROTEST, whilst
they have tongues to speak, or pens to write. And wo now declare to this legislature, and to the
people, that if this memorable act of a ma- jority be submitted to, or enforced, liberty is in danger,
justice is in danger, morality is in danger, religion ii in danger, and every thing dear and sacred is
in danger. We will have no living constitution, and against bad times and bad men there will be no
security. This ex- ample will consecrate every encroachment that power can make on the rights of
the poor and the humble, the pgrgecuted and the vir- tuous.

1"/\

*%

94 PROTEST OF THE MINORITY. The only privilege now left the minority, is to complain and
remonstrate, by appealing to the people. We had thought "when the fatal act passed, that we would
retire from the hall of legislation, and leave the majority to act without obstacle or embarrassment;
but on more mature reflection, we have deemed it most prudent to remain at our post until the
last moment of the session, and to close it on our part by an united and candid expression of our
unqualified opposition to a measure which, if supported, we believe, strikes the constitution of our
country dead, and con- signs our most cherished rights to the vortex of party strife and ambition.
Appealing, therefore, to our own consciences, and to the God of the universe, for the recti- tude

of our conduct and the purity of our mo- tives, we do now, for ourselves, our constitu- ents and

our posterity, in the name of the con- stitution and of justice, enter on the Journal this, our solemn
protest against the late mem- orable act of the majority, as most alarming and unconstitutional.
Members of the House of Representatives. Q. Robertson, Charles M. Thruston, John Green, Robert
Taylor, Archibald Woods, Dabney C. Cosby, Daniel Breck, R. B. New, Bourne Gogging, James Ford,
David Gibson, C. M. Cunningham, Jas. Simpson, James True, jr., W. C. Payne, B. Hardin, H. C. Payne,
L. Williams, S. Turner, C. B. Shepherd, Samuel Brents, Robert Wickliffe, Philip Triplett, John Sterrett,
J. M. McConnell, James Farmer, G. |. Brown, William T. Willis, Clayton Miller, Uriah Gresham, Thomas
Kennedy, W. Gordon, John ', Bates, Silas Evans, H. Crittenden, G. Morris. Members of the Senate.
John L. Hickman, Thos. C. Howard, Chilton Allan, James Davidson, Martin Beatty, Sam, W. "White, John
Faulkner, Robert Stepliens, Granvillo Bowman, Martin H. Wickliffe, James Ward, M. Flournoy.

PRELECTION. m Although the people, by a large majority, decided against the re-or- ganizing act,
in August, 1825 yet, as only one-third of the Senators were elected in that year, the Senate stood
equally divided between the antagonist parties, with the advantage, to the Judge-breakers, of
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hav- ing on their side the casting vote of Lieutenant Governor, Robert B. Mc- Afee. On the 14th
of November, 1825, which was the 8th day of the session, a bill to repeal the re-organizing act
passed the House of Representa- tives by the following vote Yeas Mr. Speaker, (Robertson) James
Allen,Bainbridge, Blackburn, Breck, Breckinridge, Brown, Bruce, Bruton, Cowan, Cox, Crittenden,
Cunningham, Davis, Duke, Dunlap, Dyer, Evans, Farmer, Ford, Gaines, Gibson, Gordon, Green,
Grundy, Hansford, Hanson, Hardin, Harvey, Hutchison, James, Logan, Marshall, Mayes, McConnell,
Morris, New, Owings, Owley, Reed, Skyles, Slaughter, Sterrett, Street, Sichard Tay- lor, Robert Taylor,
Z. Taylor, Timberlake, Thomasson, True, Turner, Underwood, Waddcll, Walker, Wilson, A. White,
Woodson and Yan- tis 8. Nays Messrs. J. J. AUin, Barbee, Carter, Clay, Chenowith, Coleman, Coombs,
Daniel, EUiston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee, Martin, Maupin, M'Clanahan, Miller,
M'Millan, Mullens, Napier, Nut- tall, Pen-in, Porter, Prince, Samuel, Spalding, Stephens, Tarleton,
Thomas, Wade, Ward, E. Watkins, Wilcoxen, Wingate, and S. White 37. But it was rejected in the
Senate by an equal vote, the Lieutenant Governor voting against it. On an amendment striking out
the whole of the original bill, and substituting an amendment reducing the number of judges of the
new court prospectively to three, and their salary to $1,200 the vote of the Senate was as follows:
Yeas Messrs. C. A. Allen, J. Allen, Barret, Cockrill, Daniel, Daviess, Dudley, Ewing, Forsyth, Hughes,
Mayo, P. N. O'Bannon, W. B. O'Ban- non, Shelby, Smith, T. Ward, Wood, Worthington, and Yancy
19. Nays C. Allan, Beatty, Carneal, Crutcher, Davidson, Denny, Faulk- ner, Garrard, Given, llickman,
Howard, Locket, Muldrow, Pope, Ste- phens,;.!. Ward, White, M. H. Wickliife, and R. WicklifTe 19.
The House of Representatives having disagreed, of course, to that amendment, the Senate at once
adhered, and thus the bill fell. As both parties had deferred to the people at the polls, as the last
and only um- pire, this unexpected contumacy of the Senate produced unexampled ag- itation. The
Judges of the new court Barry, Haggen, Trimble, and Davidge, having ceased to do business, and
their clerk, F. P. Blair, who had, under their order, forcibly removed the records from the office of A.
Sneed, the c erk of the old court, and having closed his office, and refused either to

96 PRELECTION. ilii surrender the records, or permit any litigant or counsel to have access to them,
the House of Representatives, by a vote of 58 to 34, adopted a resolution declaring that it vsras the
duty of the old court, through its sergeant, Richard Taylor, to regain the possession of its records. To
pre- vent the restoration, Blair's office was guarded by men and guns, and no- tice was given that, if
the sergeant should attempt to retake the re- cords, he would be fired on. He, nevertheless, having
been ordered to take them, had started to execute the order, but was induced to forbear by the
intercession of Mr. Robertson, who met him on his way to Blair's office. Had he gone on, he would
probably have sealed, with his blood, his fearless devotion todutj?, and the consequence would
have been much bloodshed at the capitol, and, not improbably, civil war throughout the State, then
apparently trembling over the crater of a heaving volcano. In that critical dilemma, the House of
Representatives made'the offer of another olive branch, by resolving that the Governor, Lieutenant
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Gov- ernor, and the judges of the old and the new court ought all to resign, so as to relieve the
country from the anarchy and perils likely to follow the astounding recurancy ~f the Senate and the
new court. But this also failed by the same party vote in the Senate, which body, at the instance
of John Pope, and some others, hitherto of the old court party, passed a bill for " Compromise" by
the appointment of six Appellate Judges, none of whom were to be entitled to any salary unless
commissioned by the Governor. The mass of the old court party looked on this as a surrender at
the moment of dawning liberty of the principle they had so long and in a manner so self-sacrificing,
been struggling to maintain and estab- lish; and, therefore they determined not to tamper \vith
the bill, but to reject it as soon as offered in the House of Representatives. According- ly, as soon
as reported as it was by Mr. Pope himself, in an unusual manner, by an introductory speech it was
repudiated by the following vote on the question: "Shall the bill be read a second time?" Yeas Messrs.
Barbee, Brown, Chenowith, Coombs, Crittenden, Fletcher, Fulton, Hall, Harvey, Haskin, Lackey, Lee,
Logan, Martin, Maupin, Mayes,McClanahan,M'Cormas, Miller, M'Millan, Napier, Nut- tall, Perrin,
Porter, Prince, Samuel, Sanders, Spalding. Thomas, Thom- asson, Wade, Ward, E. Watkins, Wingate,
and S. White 36. Nays Mr. Speaker, (Robertson) Messrs. James Allen, Bainbridge, Blackburn, Breck,
Breckinridge, Bruce, Bruton, Cosby, Cowan, Cox, Cun- ningham, Davis, Duke, Dunlap, Dyer, EJHston,
Evans, Farmer, Ford, Gaines, Green, Grundy, Hansford, Hanson, Hardin, Hutchison, James, Marshal ,
M'Connell, Morris, New, Owings, Owsley, Payne, Reed, Skyles, Slaughter, Sterrett, Street, Robert
Taylor, Z. Taylor, Timberlalte, Tur- ner, Underwood, Waddle, Walker, B. E. Watkins. V/ilson, A. White,
Woodson and Yantis 52. No other measure of peace then remained but to appeal once more to the
people, which the majority in the House of Representatives did in the following manifesto, written at
their request by Mr. Robertson. This last appeal was well sustained, and resulted in the election of
old court majorities in both houses of the legislature, which, early in the session of 1826, repealed
the re-organizing act, removed the obstructions thrown in the way of the old court, and restored
peace and confidence to a long distracted community. During the canvass of that year, each party
had its newspaper or- Ajm~ mMimmm9JMmi*MA"*Afmwm

esk3BAMAPA x-raWsajiaBifT:? '-AN , PRELECTIQjr. j7 gan, esfcabUshcd for the occasion; that of

the new court was called "the Patrwt, and that of the old court "the Spirit of '76 " Amoua- the
arguments published in the latter were those contained in nine numbers, signed "P/efean," and
which succeed the manifesto These numbers were dedica.ted to the Governor, merely as the
official or-au and head of the new court party. The address was, through him" to te;.rirofwhich the
writer considered him as the titular impersona- lon. No personal disrespect to him was intended.
He and the author had been together in Congress on terms of cordial friendship But such was

the temper of the times, that every thing offered to the pub- he, on that eventful occasion, must,
to have much effect, be presented in a peculiar tone, corresponding with the hostile state of the
conflicting parties, and the morbid condition of popular feeling. 'APkhcan," though high-toned and
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denunciatory, was not more so than the mass of the publications of that day, and not so much
so an manv on both side It was then understood, as intended, lo be addressed to the new court
party, and not to the Governor individually or perPonallY TO THE FiiIEEMEN OF KENTUCKY. Fellow
Citizens: After a sestiioii of six weeks and three days, the most eventful in the an- nals of our state,
about to return to our homes, and surrender the trust <yhich lias been con- fided to us, it becomes
our painful duty, as faithful sentinels, to announce to you that "all is not well." As the immediate
representatives of your interests, and organs of your will, con- stituting;, as we do, a large majority
of the House of Representatives, it is onr melancholy province to tell you, that those interests have
been disregarded, and that will overruled by the influence of your Executive, and pertinac- ity of a
majority of your Senate. Your prayers for our success in the gi-eat business of pacifi- cation in which
we have been toiling, have not prevailed. Untoward fortune, whom we could not control, and who
was deaf to your voice, has disappointed our anxious and reasonable expectations. Such was hei-
njagic spell, that with all Jier united exertions, we iiave been unable to re-invigorate our debilitated
consti- tution, and restore our land to peace. The oirciunstancos under which wo assembled here
were auspicious, and we woie exilerated with the dawnings of a bright and happy era for Kentucky.
But this was tlie vision of an ar- dent patriotism the illusion of an lionest con- fideiice. The wild sjiirit
of anarchy and of domination, which has so long presicled over our destinies, still lingers in our
councils, and controls tlieir issue. The political horizon, which wo were prepared to behold, ere now”
clear and serene, is yet lowering and porten- tous that cheering sun, whose light we were 13 ready
to hail, as the harbingor of blessings for our devoted land, is still in eclipse. The torch of discord, still
unextinguished, threat- ens more extensive desolation. Your judicia- ry, which should bo the shield
of the weak, and the panoply of all, is still at the foot of its victors, disabled by the blows inflicted by
a reckless majority, whose forbearance your re- monstrances could not command whose up- lifted
arm your constitution could not for one moment suspend. The "Pretenders" to ofiicp m the Court
of Appeals, as if driven to desper- ation by some unaccountable influence of chiv- alrous patriotism,
or excessive love of monev and power, still hang like an incubus on the bosom of your constitution,
stifling her voice, paralizmg her judicial arm, and stao-natinir her most useful principles. The "new
court," the spurious offspring of a caucus, still clings as with the grasp of death, to the judicial col-
umn of your political fabric, resolved in its a"-- ony to tear it down, and either perisli in its crush,
or, surviving its fall, mount the ruins, and stand a monument of its unhallowed tri- umph, and the
prop and idol of its co-operat- ing party. And recent events indicate that tins fungus excrescence
of legislation is to be nourished not only by yjur txeasury, which it has already; robbed of about |
6,0()0 but, if necessary, by the blood of those infidel citi- zens, who shall be so impudent as to denv
its legitimacy, or so daring as to refuse homage to its usurped authority! . This mock tribunal, defying
public opinion, to which it boastingly appealed, and which has denounced it as des-i-A1 SEn'

98 to THE FREEMEN OP liIEXTUOKY.
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| titute of all color of authority, manifests a fixed determination to decide your causes w-ithout
your consent, or prevent a decision of most of tliein, by the constitutional court. Your records

have been forcibly withheld from your legal clerk, and for weeks'were carried off and secreted, so
that those interested in them were denied the privilege of having access to, or inspecting them.
Youi- Executive declares war against all who shall attempt to enforce your will and aid your court

in doing your business; and as you will have seen, by a re- port of a committee of the Hou.se of
Represen-, tatives,the Governor's son, and other kindred spirits, with the presumed connivance of
his Excellency, have made military preparations 10 carry this horrible threat into fatal execu- tion.
After failing in an appeal to your rea- son, an appeal is now made to your fears and if you dare to
defend your opinion, you are menaced wiih brutal force the ultimate rea- son of despots; and are
notified tliat your de- cision shall be reversed by the royal argument of the bayonet. If you consider
your constitu- tion as worth pre.serving if you value it as \ou should do, supremely if you look to it
as the palladium of your liberty if you intendto govern yourselves and carry on your govern- nientj
by moral and not by physical power look around you and behold your impending danger and'by

a prompt display of your en- ergies, right yourselves. Do not be lulled by a delusive security. The
danger is imminent and near your doors. Although it has not en- tered your dwellings although
you may not have felt its fjrasp or seen its footsteps; a gi- gantic power is stalking abroad, Avhich, if
not promptly and resolutely met, will soon under- mine the foundations of your constitution, and
impose on you a yoke, which, however gilded or light, will be to you and your children the voke

of moral and political bondage. " It is not to reiterate, with all its aggravations, the story of your
wrongs and your sufferings, that we now appeal to you, but only to vindi- cate ourselves from the
awful responsibility of this solemn crisis, and to call on you as the on- ly supreme power in the
commonwealth, to as- sort your rights, and by a proper exertion of vour authority, to avert the
calamities with which it threatens to visit and desolate our country. What you have already endured
un- der the administration of politicians, who were self-styled republicans, and exclusive friends

of the people, is seen by all and felt by all. You have observed the progress of the controversy,
which has so long divided and paralized our once happy and distinguished state, and have but

too deeply felt its demoi'alizing and ruin- ous effects you have seen the two contending parties,
the'one struggling to preserve, the other to destroy our constitution, exasperated to an extremity,
that to many was alarming, to all humiliating. You have witnessed the distraction of neighborhoods
and of fami- lies the destruction of confidence the de- preciation of the paper, and consequent
occa- sional banishment of the metalic medium the inconstancy, injustice and uneonstitutionality
of party legislation; you have seen with regret, that this unnatural’and inglorious strife had so
engrossed the public attention and enlisted the popular feeling, that the great interests of internal
improvement and education have been totally neglected and that the regulation of our ciirrency
and our revenue, and the amelio- ration of our civil and criminal laws have scarcely been attempted;
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you have seen men struggling for power and office, regard- less of the means of al,taining them
sanctify- ing all their claims by a seeming devotion to the liberty of the people, and the supremacy
of their will, and verifying, by their conduct, the Jesuitical maxim, that the end justified the means;
you have seen them endeavoring to de- grade your most venerable and long tried ser- vants,' only
to supplant them and fill their places. You have heard them denounce your patriots as tories, your
old soldiers as traitors. You have beheld them carrying on a fanatical crusade against your appellate
judges, because | thev were pure, iirin, and enlightened jurist.s bec'ause they felt compelled by the
obligations of their oatlis, and the clearest convictions of their ofiicial duty, to defend the magna
charta of your rights, and enforce private contracts, according to the law of the contracts; for
de- ciding that if A should lend B $1,000 in gold or silver, on faith of a law which provided that all
contracts for specie might be enforced in three months, B could not afterwards consti- tutionally
withhold the payment for two years, without the consent of A or discharge the li- ability in any
thing of less value than $1,000 in specie a decision which is sustained by tht; common sense and
common justice of the whole Union a decision which is enjoined by your constitution, and one
wliich is fortified by the concurrent opinions of every state in the United States, where the question
has oc- curred. You have heard the venerable judges of your court ofappeals vilified and traduceci
charged witli designs on your liberties called Kings tyrants, triumvirs arraigned for im- puted
hostility to the occupant when their accusers knew well that they had ever been tlie occupants'
most steadfast friends, and had sustained your occupant laws by about fifty different decisions,
many of which have been rendered since Green and Biddle and when some of their accusers were
deeply interested in prostrating the occupant system, and as a fit means found it necessary first
to bear down by awe, or expel by threats, those honest men who, in defiance of all consequences,
wei'e de- termined to defend this only rampart, which defended our homes and firesides. Humbly
pursuing the noiseless tenor of their way, you have seen these persexuted judges arraigned, tried,
and acquitted, by a political party; and then, strange to say, you saw the same domi- nant majority,
in your last legislature, finding that the judges would not be subservient to their party interests, and
that they would not be driven from the bench by abuse, and could not be removed by impeachment
or address, (the only modes authorized by you inyour con- stitution, and which they, by their previoui

TO THE FREEMEN OF KENTUCKY. 39 conduct had admitted to be the only modes) pass an act

to abolish the "court of appeals," ordained and required ahv','wsto exist by 3'our written will in
convention; the avowed'objecl of which sacrilegious act was to remove the judges, who are entitled
to hold their offices as long as the court of appeals shall exist and the inevitable and ultimate efi'ect
of which, if sanctioned by you, wouklbo to pull down one of the three great pillars which uphold
your political temple and subvert tlie very founda- tions on wiliicli it is reared, and on whicli all your
securit_y, and all your hopes and liappi- uess arc Iniilt. Asa necessary consequence of this mad
career, we shall have to deplore that Kentucky is not now, cither politically or mor- ally, what she
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once was tliat with all her endowments with all her pre-eminent re- sources, phj'sical and intellectual,
she has been retrograding, whilst her neighbors, with inferior initural blessings, liavc been progres-
sing rapidly in their march to wealth ajid pow- er. That she, emphatically "the land of the free
and the home of the brave," has exhibited scenes of violence degrading to Jier honor whilst they
have been peaceful, prosperous, andhapijy. All tliis we foresaw, and have endeavored to avert, by
warning you of your danger by urging a reverence for your consti lution.by recommending industry,
economy, morality, inviolability of contracts, stability and justice in legislation; we believed that
these were the only sources of your piosperity; but other men and other principles prevailed, and
obtained a transient triumph over us and our principles: over the constitution and over you; Avhich
triumph, if not aiTested, would have tended to the dissolution of society and the unltingeraent of all
constitutional government. By the alarming act of last session, attempting to abolish your court of
appeals, you were roused to a sense of your danger, and of the objects of those wlio so long amused
you with professions of their love, and with expedients for your relief. With all your experience
of the past and forebodings" of the future, the great subjects of controversy, brought at last to a
decisive issue, were by all parties referred to your final arbitrament. Tlie peculiar cliarac- ter of the
question rendered its decision inef- fectual, by any other tribunal than that of the great body of the
people, which must of neces- sity, from the structure of our government, be the ultimate arbiter of
all fundamental politi- cal questions, particularly such as involve the powers and existence of two co-
ordinate de- partments, and perhaps the active existence of the constitution. You have deliberately
and solemnly given your decision at the polls, on the constitution wliich you yourselves made. That
decision, whatever it might be, the constitutioaal party ielt bound and had resolved to submit to;
and we had a right to expect that all who regarded your interests, or their own personal good, would
cheerfully ac- quiesce and sacrifice all pride, all selfishness, on the altar of concord, and re-unite
cordially, as brethren of the same language, and religion, and conntiy, in ende.ivoi's to re-establish
sound principles and consolidate our common happi- ness. We assembled here as your messengers
of peace, to announce youi- will, tender the Olive Branch, and proclaim to those (if there were any
such) w io loted their own power more than your Avelfare, that there should be an am- nesty for
the past, and security for the future. We felt not as victors; we desired no triumph; cherishing the
most fraternal feelings, we were prepared to make an offering on our country's altar, of all our
resentments for our multiplied personal injuries, and to remember the scenes of the past only to
profit by their afflictive les- sons. Inspired with these sentiments, and backed by your will, to which
the opposing party had always appealed as the supreme law, we had a right to expect that the storm
of party would cease longer to rage, and that ere now our tenipest beaten bark, having outlived
the whirlwind, would have swung to her an- chor and reposed on the bosom of the great deep,
the people's enlightened and rectified will. But our expectations have been disappointed and your
will frustrated. At the opening of our session, our ears, instead of being sa- luted with the mild and
mellifluous notes of peace, were shocked with the shrill clan- guor of war, blown from the Executive

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
trump; instead of hearing recommendations of order and submission to your decrees, we are left
only to infer from the language and temper of his Excellency, in his late annual message, that he
defied public opinion, the great lever of Ihe republic, and that, as the guardian of the people's rights,
he was resolved to resist by force the people's will, and maintain by arms his triumph over” the
people's constitution. We learn from this document, that, although you had decided against the re-
organizing act of last session, still he determined, by the em- ployment of all the means subservient
to his station, to prevent your judges fromdoingyour business, and to enforce this unconstitutional,
void, and pestiferous act, until "the Senate" (not.the constitution) should declare it void by repealivg
it; and he was even so bold as to intimate, in terms which cannot be misunder- stood, that if the
act should be repealed, he should still not suffer the judges of the court of appeals to adjudicate,
unless they would surrender their commissions and accept new ones from Mm! Who was prejiared
for such a message? In what age and country were a free and enlighted people addressed m such a
manner, from such a source, and on such an occasion? We believe it is not transcended in the annals
of Henry the VIII, Charles the |, or James the Il. What! the Governor of the peo- ple, to trample on
the constitution of the peo- ple menace by physical force, to resist the Avishes of the people, and
to denounce a war against the peoplel! Unawed by this war speech, wo lost no time in making our
decision, and asserting, in a becoming mannnr, your rights. On the 3rd day of the session a reso-

lution passed the House of Representatives by a vote of CO to 3fi, declaring that it was tliom f <! |- -
A/\|

100 TO THE FREEMEN OF KENTTTOKY. i ! Til opinion of that house and a large majority of you, that
so much of the obnoxious act of last session, as attempted to abolish the court of ap- peals an#
create another court, was unconsti- tutional and totally void and that judges Boyle, Owsley, and
Mills, are the only judges of the court of appeals, and sliould be so re- spected by thejeople and all
their public functionaries. This-was our response for you, and in your name, to the proclamation of
the commander in chief. Here Ave might have stopped. If the "midnight act" be unconsti- tutional,
it is not law it is a nonentity, andit is not necessary (o repeal it. The constitution is the supreme
law, and all legislative acts con- trary thereto are void. You have deliberately decided by more than
sixty hundredths, that it is in conflict with the constitution; and to what power on eartli shall an
appeal be taken from your judgment? To the Governor orthe Lieu- tenant Governor? To Senators,
who disregard your most formal, written instructions? God forbid. But it is foryou to determine
whether A you belong to them, or they to you; whether your government was instituted for your
hap- piness, or their exclusive enjoyment. Suppos- ing that it might be more satisfactory to many
to repeal the reorganizing act, than rely on a simple declaration of its unconstitutionality, the
adoption of tlic resolution was immediately succeeded by a repealinjj bill, which passecl the House
of Representatives by a large ina- jority, but in the Senate, by the casting vote of Vour Lieutenant
Governor, was amended by substituting another re-organizing principle, and liable to all the
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same objections! and when the House of Representatives disagreed to this substitute, (as they
weix! bound to do) the Senate, in the first instance, adhered, and tliereby closed the door on all
conciliation and conference on that bill, leaving tlie other liouse no other alternative than to adiicro
also, which they promptly did, and so the bill fell. The Senate, with'an apparent reverence lor youi-
opinion, and submission to your instructions, professed a willingness by tlieir conduct tore- Eeal
the act in obedience to your command; ut, when brought to the test, would do so on- ly ou the
condition that we, faithless to you, and treacherous to our oaths, would offer up our constitution as
a propitiator}' sacrifice, and co-operate with tlieiu in the unholy scheme of eluding your instruction,-
and enacting the very identical principle which you have pro- scribed as unconstitutional, and wliicli
you haveelect*;d us to extirpate. The minority asserted (and it has becm fre- quently re-echoed) that
you have not decided attlie polls, that any of this uieiuorable act is repugnant to the constitution.
They charge that you have been deceived and led away i>y improper influences. We knov.', w well
as you do, that this charge is unjust, and tre believe that such a subterfufje will be unavailing, and
treated by you as it deserves. Are you not capable of free government? Did you not in- vestigate
the subject referred? Were not the elections tested liy it? Can such a destitution of principle or
of connnou sagacity be justly attributable to you, as to excuse the apology which is offered, by a
portion of your public servants, for refusing to conform to your will, so emphatically expressed ? 1
f it be excusable to disobey your instructions now, on the f round that you did not understand wliat
you id, when and how will it be ascertained that you are right and have not been deluded? Never,
except when your opinions shall be in accordance with the interests of those who choose to doubt
your capacity always to de- cide irrevocably on subjects fundamentally im- portant to yotir wellare.
You have heard much about the right of instruction, from the party who now virtuallv deny it. Wliat
do "insiruciion'jMii" now tell you? Nothing less than this, tiiat when they are not suffered to instruct
you how to instruct them, they will not obey your instructions, because you are al- ways wrong when
you do not agree with them. This, when undisguised and nakedly exposed as it now is, by their late
conduct, can be con- sidered nothing less, practically, than an at- tempt to subvert the elementary
principle of all popular governments. Wehold these principles to bo fundamental, and thsse truths
to be self-evident Athat free government, being instituted by the people, and for their benefit, they
are the final judges of all political questions, the only umpires wlio can adjust irreversably, collisions
of the de- partments, which endanger the equilibrium of the constitution; that they alone can
decide who are the constitutional incumbents of their supreme court, and their decision on such a
question, whenever and however expressed, from political, necessity, should liave uncon- trolable
effect, and cannot be questioned or re- sisted by their functionaries or public agents, without
disturbing the harmony and frustrat- ing the benifieent and republican ends of our government;
that every attempt to elude or Control tlio people's will on such ultimate question, by those to whom
they liave confided any portion of tlieir power, is usurpation, and deserves their severest and most
unqualified reprehension: That the court of appeals is ordained by the constitution, and can never
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cease for one moment to exist, as long as that cliarter possesses one principle of vitality; that the
judges of that court are entitled to hold their offices during the existence of the court, or in other
words the constitution, unless re- moved by impeachment or address With the votes of two-thirds
of lioth brandies of the leg- islature; and, as necessary corollaries, that the court of appeals cannot
he abolished by act of assenibl}', nor tlie judges thereof removed by less than two-thirds of the
legislature; that tiie re-organizing act of last session did not abolish the court of appeals nor suspend
it.'< existence; that it is the indispensable and in- disputable duty of the judiciary to pronounce acts
of the legislature to lie void, when the judges have a ch”ar conviction that they are unconstitutional,
and to enforce the constitu- tion as the paramount, the people's law, against the opposing acts of
their servants: ' tinat an act of tlie legisl.ature contrary to the

TO THE FRSEMEN OF KENTUCKY. 101 constitution is not a LAW, and the citizen who gives it effect

is a trespasser, and the Execu- tive who enforces it by the sword or the bayo- net is guilty of HIGH
TREASON! that an un- constitutional act is invalid before as after its repeal, and that after the
people have decided it to be unconstitutional, all who aid in endeav- ors to execute it should be
considered jjublic enemies of the people, and their constitution; that it is not necessary to repeal an
unconstitu- tional enactment, but only desirable in order to take, from desperadoes and usurpers,
all color of pretext for their wanton licentiousness under it; that Messrs. Barry, Haggin, Trimble and
Davidge, have no judicial offices to resign and that, if they attempt to adjudicate, since the people
have decided that they are pretend- ers without right, they will be guilty of usur- pation, and if they
attempt to execute, by force, any of their assumed powers, they will be guilty of levying war against
this common- wealth; that the inviolability of our constitu- tion is essential to the life, liberty, and
prop- erty of every citizen and that if you sanction the invasion of any of its principles, you there- by
endanger the whole structure; that each of the three departments is created by the consti- tution,
and whenever either fcecomes the creature of another, the theory of the constitu- tion is subverted,
and the government revolu- tionized; that the essence of a constitution consists in this only, that

it is obligatory upon all the people and all their agents and that every act, by whomsoever done,
contrary there- to, is void and can have no effect; that no one feature of the constitution can be
changed, ex- cept by the whole people, in convention” and that the constitutional independence of
each department on cither of the others, is essential to the efficiency of the constitution, and indis-
pensable to the liberty and security of the citi- zen. The foregoing is the outline of our doc- trines
on the great subject before us it is the summary of our creed. We believe it will stand the test of
time and the scrutiny of ages. It has been stamped with the approbation of tlie most enlightened
statesmen; and for the cause of universal liberty, we pray that it may become universal. It will be
defended by the real patriot to tha last extremity, even to the stake; it contains principles which are
the shield of the poor, the strength of the weak and weakness of the strong principles wliich are the
bulwarks of constitutional liberty and the be.st hopesiof mankind; they constitute the textbook of
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the real republican, and whenever they shall cease to exact your homage, you will cease to worship
at the shrine of the true Goddess of Liberty, and the altar and the God- dess will sink together at the
feet of tlie mon- ster of anarchy and uproar. Tlie most sacred of these principles are now arraigned
bv some as aristoci'atic, and are rudely and insidiously assailed. We call on you to reverence and
up- hold them. Defend your constitution, and it will protect you in every trial; to re-establish it on
broad and permanent foundations is our first and only wish. For this alone we have struggled for
this WR came here; and because we will not give it up to the winds which howl around it, they must
still rave on, and you are not allowed to have PEACE. On the first occasion, when the most vital of
those principles have been brought to a prac- tical and decisive test, some of those very men, who
have declaimed loudest in their fa- vor, and heretofore almost Deified them, shrink back from them,
as the instruments of their de- struction, andnow, being fairly weighed in the balance, are found
wanting. Such are, in our opinion, those of your servants who have been solemnly instructed by
their constituents, that the "new court" is unconstitutional, and who, by defying those instructions,
endanger the peace and safety of the state. They say by their conduct, that they are the organs of
your will, and as you did not foresee the passage of the obnoxious act when you elected them, and
instruct them to vote against it, they will not hear you until they call on you to elect them again! That
an unconstitutional act, although void, must be enforced on the people, perhaps to their ruin, until,
after successive elections, they have passed on a majority of the Sena- tors, who aided in enacting
it, and command- ed a repeal of that, which in convention they have declared shall never have-
existence. Here you see a bold stroke at the very root of your liberty. They say farther, that althougli
you have decided that the "new judges" are no judges, and although the message admits that they
are odious, yet they shall go on "through scones yet untried," and shall not forbear from further
usurpations, unless the "old judges," alarmed by their threats or seduced by their offers, resign
and "give up the ship." They even say that you have not decided that these worthy men are judges.
Have you not decided that they have not been "legislated" out of of- ficeV Who are your judges,
if they are not? If the act which attempted to remove them, be void, it follows as inevitably as the
effect from the cause, that they are as much in office since, as before the date of that act. It was not
men, butprinciples for which you contended; when you wis)i to remove judges from office, you will
do it according to tlie constitution, by two-thirds; when you come to determ ine wheth- er men in
oftice, claiming to be judges, are in office, a majority alone must decide. It is not a judicial, but a great
jwlitical question, which no other power on earth can settle; and the very hinge on which the whole
govern- ment swings, is broken, if the decision of ama- jority at the polls be not final and controlling.
I?ut we have lieard that, notwithstanding its imconstitutionality, the act of last session is law, and
must be considered so until one or two Senators shall find it tlieir interest, or feel it tiieir duty to
consent to its repeal. This is neither the doctrine of reason, nor the senti- ment of republicanism.
When an inexpedient constitutional act passes, it becomes the law of the land, and remains such
until the whole leg- islative authority shall repeal ii. But an uii- constitutional act is never the law of
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the land. The "constitution is the supreme law of the land," and all nets "contrarv thereto ar i->l m m
m

VA 2% ti-A-Ar A AjffiL-iPn:pSwstfAwa5A,;-Tai?jsT*---a. 102 TO THE PREEMEK Of KENTUCKY. VOID." Wc
have been admoTiished on tliis subject, to beware of tte fate of the federal party ill 1801, Let those
who gave the ad- raonitioii take it home to themselves they might profit by it, before it be eternally
too late. Let them recollect, that the downfall of the federal administration was provoked by the
persevering attemptsof the tlien dominant party, to enforce the alien and sedition acts, in defiance
of the people's will, after they had been denounced liy public sentiment as un- constitutional.

The Governor and his friends should take care, last by the s.ime career, they arc brought to the
same end. And they should never forget that the strongest charge of the republican party, against
Judge Chase, of the Supreme Court, was tliat he refused to declare the alien and sedition acts
unconstitutional. To decoy us from our allegiance to the con- slitution, many artful stratagems have
l)een employed b}' the "new court" party. They have appealed to our fears and our liopes, to enlist
us under tlieir banner, and help to sanc- tify, in eifect, their usurpation. It was pro- ")osed iirst by his
Excellency, and then often reiterated in each branch of our assembly, that those wlio are the judges
of the court of aji- peals by the constitution, and those who claim to be its judges by the void, act of
the legisla- ture, should all resign; and we were assured that, if we would co-operate in the caucus
business of making judges, and caucus the old judges out of office, the Governor would nomi- nate
four "now judges," two from eacli party. This we promptly rejected. Vfc considered it inadmissible,
for many reasons, which it is not necessary now to detail, but among which, we will repeat to you
the following: By agreeing, Ave should have recognized the validity of the new mode of breaking
judges the very thing which you sent us to explode. The four judges )roposed would have been
judges of the "new court,"” when you have said that tliere shall be no such court; they would have
been judges under the late act of assembly, and not judges under the constitu- tion. We had no
power to make judges the constitution devolves that duty on the Gover- nor and Senate the example
would have been deleterious and unconstitutional in its tendencies; we had no right to control

the will of the judges. Their resignation (to be a re- signation) must be voluntary, not compulsory;
we would notabandon them, because they had not obandoned the constitution because they ar(!
virtuous, able, lionest men the friends of justice, morality, and of law. That to recog- nize a court, by
forcing the judges to resign, is liable to all the objections urged against the new mode of last winter
that the judges could not, consistently with their own honor, or their duty to the great principle,

for which they have so long stood on the watchtower, now de- sert their posts that, before they
should re- sign, justice should be done to their abused characters, and their department should be
re- established firmly on its constitutional foun- dation that, if they resign now, those who have so
<mg persecuted them, and asRiiled their department, would thereby achieve the object for which
they have employed so many uiijust and unconstitutional means, and gain a triumph, when tjiey are
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signally defeated, and their conduct condemned that the unconsti- tutionality of the re-organizing
act must be settled, and that any compromise would be inadmissible, which should tacitly recognize
its validity that a Governor, who is a devoted partizan, should not be trusted with tint pow- er of
filling, at this time, offices so imjiortant to the welfare of the country; but if a change b desirable, the
people aloiie should effect it, by a re-election of the appointing power, so that the appointments may
be wise and satisfaclo- j to them, and so that no prbiciple, moral or constitutional, may be violated;
that, contend- hig for principles’, not men, those principles must be establislied in such a manner
that the recurrence of another such attack upon them, as that which has long afflicted our country,
will be discountenanced, before we could treat for compromise; that we could not, coinpromige
our constitution or oaths; that no lure of office or threat of force sliould ever tempt or alarm us to
become recreant, from the cause in which we have all so much and so long suflfered and, trampling
down the consfituti(ni at the eve of its triumph, divide the spoils of its subjuga- tion. If we had
thus "compromised," then indeed we might be called ambitious and faith- less. The proposition
was moreover most un- equal -there was no reciprocity; we were called on to give up every thing,
and were of- fered nothing in exchange; the "new judges" hare nothing to resign; and should we
have been invited to take on ourselves the responsi- bility of purchasing, at so high a price, their
submission to your will'? Their party had no right to ask of us any sacrifice; all that was necessary for
peace, was that they should ac- quiesce in your decision, on their own appeal. By repealing the act
and submitting to you, they would have surrendered nothing but ob- stinacy. There would have been
no sacrifice of principle. But if we had agreed to their proposition, we should have given up all that
we had contended for, and all that you had de- cided. If they did not intend to submit to your award,
why make the appeal? And when will they submit? ITei'er. Tlien from our consciences and our doors
be all the conse- quences of their resistance. Their other propositi(nis of compromise were, with
only slight variations of form, of the same cast, and liable to all the same ob- jections. That which
was pressed most, was that the Judges should resign, and the bench in future be filled with six "new
judges;" and would you believe it a part of the pro- posal was that the old judges should be three
of the six; Boyle, Chief Justice! Yes, fellow citizens, it is true it was proposed to us, if we would only
give up the question, compromise the constitution, and induce the judges, who have grown grey
in your service, to reign al the bidding of the (iovoinor that those three old men, whom thev have
denominated

io THB FREEMEN OF KENTUCKY. 103 ' Kiiigs," might re-asccnd' the throiio, and by his Excellency be
crowned. This is tiuscoptible of no coinnientary; it speaks volumes which hare not nntirnow been
unsealed. You see who are hunters for office, and lovers of the people. Sanction rliese things, and
your constitution is not worth preserving; its titli; may stand, bnt its living spirit wiJl be extinguished,
and the right of suffrage, freedom of conscience and security of life, would all tremble on the inter-
ested and capricious will of a favored few. To prevent this catastrophe, the minority appealed to you
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last winter; to avert it, you 'pressed to the polls last August; and to ivarn you of its approach, we now
address you in tones firm, and in language bold as becomes the momen- lons occasion. Desirous
to terminate tliis unnatural and un- profitable warfare, W(! have done every thin/j which our duty
to principle and to you would allow. We reiterated the proposition which was made by the minority
last winter, to save the country from the mischiefs of the "midnight act." It was then spurned; it
is received no better now. SAothing will satisfy the other party short of a virtual acknowledgment
of their right to remove the judges of tlie appellate court by a legislative act; and the admission
of the judges, that thev are indebted to their bounty for their office's. We then proposed, as our
ultimatum, that the Representatives, Senators, .ludges, Lieutenant Governor and Governor, should
all resign, as the only mode of enabling you to settle all controversy without obstruction or delay.
The resolution offered for tliis purpose passed the House of Representatives by a vote of 75 to 16.
But the Governor, Lieutenant Governor, and their party, who profess so mucli anxiety to quiet the
country; who are themselves the only ob- stacle, and who boast of so much regard for you and
yo\ir rights, cannot consent that you shall exercise this salutary and necessary pow- er. They are
apprehensive that you will err and become distracted by commotion. Thus you see that the patriots
who are so solicitous that the judges should resign, are unwilling to set the good example, although
requested by an almost unanimous vote of your immediate representatives. Yet, these men say
that they do not love office, that they are for the people and the people's will, while they will neither
submit to that will, nor get out of the way, that the people may elect those whom they prefer, and
who would do their will. Re- flect on this; hear the response of tlie judges to the Senate's invitation
to them to resign, and then doubt longer, hesitate longer, if you can. To dismiss tile compromise Aby
analyz- ing all the propositions, you will see that the basis of ours was the recognition, that the "old
judges" are in office; of theirs, that they are out of office. The precise question you have decided.
Is this agony of the body politic never to bo "over?" Is there any inherent de- feet in our social or
political organisation? Or whence this sad fate? Why does; your gov- ernor in substance declare
and _~dec are again, {at the opening and at the close of our session, that he will preserve peace by
inaking war? Your guardians wrong you. it is lime to es- icape from minority and asscj-t the right
of imanhood. All that is necessary, is that your | representatives shall tell you by tlieir acts, not j by
tlieir spcfichcs. "Your will and not ours j be done." Then and not till then, we shall ihave peace. Then
our state may re-ascend ; the proud eminence from which she has fallen? j Then we shall be once
more brethren Ken- i tuckians; and then the (;ye of philanthropy may | soon sec,,cmerging from
tlie flood of party fii- iry, the verdant summit of that region, which i we hope is even yet destined
to be the seat of : science, reason, justice, liberty and law, in- separable comjianions. But if, by
acceding to any of the terms of i compronuse which have been offered to us, we had acknowledged
(as we must have done) that your "old judges" are not in office; if, by thus iinitijig with the hostile
party in forcing your jud<es from the bench, in any mode not permitted by your constitution; if, by
aiding in imposing on you all the burthen and con- fusion of a "new court" of six judges, and al- so

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
acknowledging, by requiring the old judges to be reoommissioned, the constitutionality of the "act"
which you have decided to be uncon- stitutional thereby sanctifying the means employed so long
to degrade your judiciary, and subvert its constitutional independence, and render it subservient
to faction, and the plaything of ambition; if, by thus surrender- ing-, at the moment of success, all
the sacred principles for which you have been so long contending, for the petty and unworthy pur-
pose of elevating to the honors and the emolu- ments of appellate judges, three of those who have
denied the constitutional creation and in- violability of the Supreme Court, and thus crown them with
victory, and consecrate their doctrines; if, by these means alone, we can make peace there can be
JfO PEACE. If we had thus compromised your will and your constitution, we might proclaim peace,
peace, but there would be no peace. Such a peace would be the peace of death tlie death of your
constitution of the hopes which it inspires, and the liberty which it secures. Your gov- ernment will
never be guided by reason, until the head of your judiciary, placed firmly on the eminence raised for
it "by the constitution, shall be able to hold up J'USTIOE to the rich and the poor, and, as if planted
on the isthmus between conflicting elements, dispense her impartial awards, iinawed by the storms
that rage below, and unshaken by the waves that break at its base. To secure this great ob- ject
has been our only aim this is our only hope and for our endeavors for success in such a cause, we
have been charged by the organ of the opposing party, with "knavery /and hypocrisy." We shaU'not
degrade our- j selves or insult your dignity by retort. We wish to be judged by our "deeds, and not
by j our professions; and ii' our principles, and our 'characters and conduct cannot repel such ac-
cusgtions, give them your credence, One of

104 TO THE FREEMEN OF KENTUCKY. as, now 80 years old, fought in the revolution for his country's
independence, and assisted in conTention to establish the two constitu- tions of Kentucky, to secure
that indepen- dence. Is not this some little pledge of his sincerity, and of the fidelity of those who
are associated with him in endeavoring to save the constitution? When did we ever attempt to
violate the charter of your rights? When did we ever persecute distinguished and faithful officers, to
supplant them in office? When did w”e or- ganize plans for turning out of office your cir- cuit court
judges, and clerks, &c., to fill their places with our friends, to whom we had promised them? Let
those whose consciences are not reproached with these things, charge us with ambition. We are
ambitious, but our on- ly ambition is to exalt the character of our state, and give quiet and security
to her peo- ple; to inculcate habitual reverence for the principles of rational liberty; to give security
to right, stability to justice, confidence to vir- tue; and as we liope to be immortal, the highest aim
of our ambition, in relation to our- selves, is to deserve well of our country, to obtain the good
opinion of the good and the wise, and ensure the approbation of our own consciences. Whatever
may be the issue of this controversy, we shall enjoy the consola- tion of having, throughout, done
our duty faithfully and honestly; and whatever others may be prepared to do, as for ourselves, we
will defend the constitution, and cling to it as the plank which, in the wrecic of every tiling else, will
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save us and ours, in WAE as well as in PEACE. But this constitution is yours; you made it; it is in your
keeping. Do with it as you deem bestfor jour Avelfare. But recollect, that it is the best guardian of
that liberty which is your richest inheritance, and which it is your duty to transmit unimpaired, to
those who shall come after you. "i our judges, although they have received no compensation during
this year, and expect to receive none during tlie next, instructed by your votes, and by their own
sense of duty, will continue, without longer suspension, to doyoxu'business, unless overcome by
the governor's army. Protect them by your countenance, and all is safe. You can LOOK DOWN all
opposition. Your voice can stay the paricidal arm, and re- deem your constitution from the fiery
ordeal, unhurt. Do your duty; stand to your integri- ty; do not ho drawn from your ground; the "new
court" will soon expire for want of NOURISHMENT, and your constitution will resume its sway, and
good old times will soon return. But suffer yourselves to be alarmed or wearied into inaction; allow
your constitu- tion to be bartered away by your public agents compromise the sacred principles
which you have already consecrated, or leave them unsettled andj then you will have no safety, no
peace, no constitution. On you hangs the fate of that constitution. Having done all that we could
do, we submit the is- sue to GOD and the PEOPLE. G. Robertson, James Allen, S.H.Woodson, Robert
Taylor, John Green, Samuel Hanson. H. G. Payne, S. Turner, C. M. Cunningham, James True, jr., J.
R. Underwood, R.]. Breckinridge. M.P.Marshall, " J. W. Waddell, John P. Gaines, -Tolm Harvey, jr., Z.
Taylor, James Ford, Alexander Ried, A. Dunlap, T. Hanson, J. J. Crittendeii, Silas Evans, James Wilson, G.
Street, John Logan, Win. Hutoheson, jr., Henry Timberlake, John M. McConnell, Richard Taylor, James
R. fekiles, Alexander Bruce, Samuel M. Brown, John B. Duke, Thomas C. Owingg, JohnH. Slaughter. .1.
W. Bainbridge, W.B.Blackburn, R. B.New, Alexander White, Samuel Grundy, John Cowan, B.E.Watkins,
W, Gordon, B. Hardin, James Farmer, John Yantis, Daniel Breck, David Brutoii, Jeremiah Cox, Joel
Owsley, John Sterrett, David Gibson, Thomas James, Daniel Mayes, Cyrus Walker,

TO THE GOVERNOR ELECT OF KENTUCKY. "A subject's faults, a subject may proclaim, A monarch's
errors are forbidden game." In presuming to address you in the uu- courtly style of a freeman, |

shall make no apology. 1 shall not attempt to propitiate your regard by flattering your vanity, nor
shall I be deterred from my duty, by any false notion.s of reverence for your official title. | am a

plain man, unacquainted ivith the adu- lation of courts. My speech is blunt, my tourse direct. In

regal governments, the dogma, that "a hng can do no xcrong," is consecrated as a po- litical axiom,
and even as a tenet of religious faith. The inviolability of the king's person, the infallibility of his
judgment, and his legal impunity, are the elements of his vast and gothicpile of prerogative. Homage
is the ex- acted tribute of every tongue: none are allow- ed to censure. He is above the law. Public
opiiiion expends its force on the ministry. The minister is made the scape goat of all the sins of a bad
administration. When the subject feels the weight of oppression, he denounces the minister, but

his mouth is loyal to his king. The galley slave, whilst he tugs at the oar, suffers no murmur against
the crown to efcape his lips complaint would be high treason against majesty; and even whilst his
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heart is barsting with anguish, his tongue mechanical- ly ejaculates, "God save the King." But you,
sir, are not yet a king nor am |, thank God, your subject. You are the respon- sible servant of a free
people; | am one of those people: and although one of the least worthy, yet, as you will find, not the
least FREE. The pro-eminence of your station secures to you no peculiar title to personal impunity.
It gives you no claim to infallibility. It can neither make your heart more pure, nor your head more
wise. It is a high station, and full of glory when well filled. Its incumbent may be eitlier a blessing or
a curse to his country. When he is virtuous and intelligent firm yet wise inflexible yet decent When
he is such a man as a Governor ought to be, he is hon- ored his administration is benificent, and his
country flourishes and is happy. But when he prostitutes his patronage to selfish ends .when, by
abusing his trust, he rlaxes the law, and encourages vice, injustice, and crime- when, instead of being
the venerable and au- gust umpire between conflicting parties, and thepure minister of executive
justice, he is the dupe and pander of a little, restless faction he blasts his country and his own fame,
and all his power, aided by the flattery of all his expectants and parasites, cannot' 14 stifle the voice
of truth, nor stop his ears against its dread tidings. It is mighty, and will pre- vail. You may bribe
the venal by prdmisea of preferment; you may instigate the vicious, by the hope of impunity; yéu
laay” alarm the timid, by the terrors of your authority; but a free and enlightened people will not
always submit to oppression. They are intelligent and vriU escape from delusion. They are virtuous
and will put down vice. Your corrupt presses may groan with the falsehoods and slanders which
thoy publisli weekly through these sewers you and your adherents may continue to throw off your
feculence on the pure characters of tha old soldiers of the rcvolntion, and the most virtuous men
of the age, but the day of retri- bution will cnme. It will coriie speedily and with vengeance. A free
press will arraign you before the bar of public opinion, and your doom, which is now sealed, will
be there pro- claimed. The law is above you. It can mako a gov- ernor, as well as the most humble
private cit- izen, feel its lash or its halter. You may talk, of war and bloodshed you may contemn the
people's voice, and deride their opinions, but the time is not far distant when yon Kill hear and may
TREMBLE. You are responsible to public opinion. You shall feel at least tha censorship of the press.
Do not be alarmed, sir. | am not about to bcome your biographer. My purpose is more humble. |
propose only to preserve a few fragments, as memorials of your worth. | shall not draw the minote
traits, and give ihe char- acteristic tints to your portrait. | shall only attempt to exhibit the outline. Etc-
this | could not be induced to do, if you stood alone. But in sketching yon, | shall necessarily asso- ate
with you on the canvass, a group not en- tirely uninteresting to the people of Kentucky. Your office
entitles you to peculiar notice. You have identified your name with "re- lief" and "judge breaker." You
are the osten- sible leader, though, as | know, only the "Au- tomaton" of a desperate faction, whose
aim in despotic power, whose means arc licrntious- ness and anarchy, and tho tendencies of whose
principles are a dissolution of the union, and a destruction of all the ties of morality aud jus- tice. In
your patronage, tliis party live, move, and have their being. Your office is prostitu- ted to their ends.
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You are their organ. Through you ther speak and act. Therefore it is proper to address you, when my
object is to expose the ambition and counteract lie do- signs of your party. In your image they will

f-fftll

(> TO THE GOVERNOR ELECT OF KENTUCKY. see their own .j | address them tlirough you as their
official impersonation. In a series of letters which | propose to ad- dress you, (not in a spirit of
dedication,) | shall take an occasional notice of your official conduct: shall endeavor to expose the
misrep- resentations and fallacies of your late messa- ges; and incidentally touch, as | go along, oth-
er topics such as the origin of the relief sys- tem the character and motives of its projec- tors the
means employed to sustain it, &c., ttc. | shall attempt iio method my only aim is truth and that I will
tell,-whatever may be the consequences. | shall deal with you plain- ly. | shall "naught extenuate, nor
aught set down in malice." My feelings towards you are not those of a private enemy I cherish such
feelings towards no human being. Your conduct has been svich, that | consider you a public enemy
to the con- stitution, and | shall treat you as one. | shall not intrude into your private concerns. |
have no privalte grievance to redress it is my coun- tiy's wrongs of which | shall complain. | have

no jpersonal object. | have no hope no fears for myself. | desire no office; you have none that |
would accept. | am no landhold- er, stock-jobber, or money dealer. | owe no money: there is very
little due to me; I am not rich; 1 inherited no fortune my only legacy was a sound con.stitution, and
"(as | trust) a good conscience. | never had any agency in making or borrowing from a bank. | was
born in Kentucky, and here | wish to die. All 1 ask cf the govermnent is security; all | de- sire of ray
fellow men is justice; | am no arisv locrat no patrician; | am the friend of equal rights and equal
laws; of industry, fidelity, the inviolabilty of contracts; of moral hon- esty and constitutional liberty.

| am a repub- lican; poor, but not a bankrupt; the friend of the honest poor and of the honest rich;
the friend of religion and of law; of order and of PEACE. | am, sir, (pardon the egotism) what vou
ought to be, an honest man; and what Vou aifecttobe, "THE PEGPLE'S-PRIEND." A PLEBIAN. TO THE
GOVEENOR ELECT OB' KEN TiiCKY. ?fo. n. "When the vii tuons are in authority the people rejoice;
when the wicked hear ruie the people mourn." The vices or virtues of an administration are known
by its fruits. Whenever distress pervades any country; whenever vice predom mates over virtue;
whenever licentiousness and crime wanton with impunity; whenever the moral and industrious are
discontented with their lot, and alanued for their security; it is undeniable, that whoever may be

lit the liead of affairs, or wliatcvev the form of gov ernment, there is either some inherent defect

in the constitution, or some perversion of its principles by maladministration. The eon- stitutisn of
Kentucky is acknowledged to be a good one. It is inferior to that of no state in the union. The people
of Kentucky are intel- ligent; their soil is prolific, their climate pro- pitious: in all these particulars
they are emi- nently blessed. Yet these people so much fa- vored by a benificent Heaven so much
signal- ized by their peculiar natural capacities are oppressed with debt; their currency deprecia-

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
tecl; their constitution disregarded; their laws powerless; their lives and their property inse- cure;
themselves driven to the verge of civil war; industry deprived of its incentives and despoiled of its
rewards; fraud sanctified by law; the improvident living on the provident; the idle fattening on the
sweat of the laboring; dishonest bankruptcy considered honorable, solvency criminal; refusing to
pay debts, a badge of patriotism; attempting to exact pay ment, called oppression; the punctual,
laboring citizen, denominated aristocrat, tory; the lazy and dissolute, who live by fraud or stealth,
lauded as patriots, whigs, republicans; trav-* elers murdered for their money, and no pun- ishment
inflicted; citizens murdered weekly, and no murderer hung; the fines inflicted on those Avho support
"the powers that be," remit- ted; the honest alarmed; the upright misera- ble; the state degraded.
This is a 'faithful, but very imperfect picture of the condition of our country. Who so blind as not to
see the causes of all these effects, in an unjust and un- constitutional administration cf the govern-
ments Principles are abstract, political liber- ty is speculative; civil liberty is practical. The best form
of government, corruptly and foolishly administered, will be oppressive. The English constitution
under Charles Il, had attained more theoretic perfection than it over before possessed; but it was
never practi- cally lesii free or more oppressive. This is at- tributable alone to the vices of the king
and his party. The constitution of Kentucky is the- oretically one of the best the world ever saw; and
during your reign, no people were ever more cursed with bad laws and obstructions of justice, than
we have been. Is it not because we have in Kentucky a Charles the Il, and his "CABAL?" Charles and
his party were called "THE COURT PARTY!" The patriots who opposed their vices, their luxury and
their perversions and denials of justice, were called "THE COUN- TRY PARTY." 'ihe king's party were
call- ed "the court party,"” because they were cour- tiers; because they were the adherents of the king.
They exercised a corrupt influence over the judges, and controlled the adminis- tration of justice.
"The country party" were so denominated, because they advocated the independence of the judges
and the purity of judicial administration, and were opposed to the king and his court. Your party in
Ken- tucky is "the court party" |, sir, belong to "the country party." Your party advocate the doctrines
of "the court party" in England mine, those of "the country party." Your party are the adherents of
the executive, and the enemies of a pure and independent judi- ciary; mine are the advocates of the
people.

TO THE GOVERNOR ELECT OF KENTUCKY. |IOT their constitution, and their constitutional ju- diciary.
You call yourselves whigs! Your principles are those of the old tories of Eng- iBad. You call us tories.
Ours are the true principles of genuine, old-fashioned whigism. The whigs of England advocated the
su- premacy of the constitution and laws, and in- sisted on the judges being so far independent as to
be able to uphold theprinciples of magna charta. The tories -were the defenders of the supremacy
of the king over the judges, and of tTie dependence of judges on his will. Such were the whigs and
tories, court party and country party in England, and such they are in Kentuclcy. You may steal the
title of whigs, you may an'ogate that of country party, and you may attribute to us what you will,

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
but you cannot disguise the counterfeit; you cannot alter the essence of things. Yours are tory
principles, your policy that of the court party of Charles the Il, and you ought not to repudiate the
name. You and your "cabal" have brought distress and disgrace on your country. The vice is yours
and theirs, and not thai of the great body of the people, or of their constitu- tion. Had a more wise
and upright man been at the helm of our affairs, we should now be blessed with "peace and plenty;"
we should be one people, and a cheerful, moral, happy people. But it has been our hard fate to be
under your sway; and your pestiferous princi- ples have scattered discord and vice over the land.
Like the tree of Java, your official breath is pestilence, and moral desolation sur- rounds you. You
have had the power to do in- finite good; you have done irreparable mis- chief. You might have been
the father of the people and been blessed; you have been their worst enemy, and may be cursed.
Accident made you Governor; your temper has made you an active and frantic pal'tizan. You have
endeavored to intimidate the judi- ciary, and have persecuted its friends; you have endeavored to
prostitute the judgment seat to factious interests; you have treated as enemies those who did not
assist to make you Governor. You have appointed to office, men notoriously unfit and incapable.
By an abuse and perversion of your pardoning pre- rogative, you have frustrated the ends of pub-
lic justice, and encouraged disorder and crime. You have menaced war against the people for not
submitting as "faithful subjects" to your will. You have denied justice, by ob- structing the courts. You
have endeavored to alienate the affections of the people from the general government, and disafiect
them with the principles of the Union. You have em- ployed your patronage to influence elections.
You have made frequent and direct attempts to influence legislation. You have virtually denied the
people the right of self-government, unless they do as you do, and think as you think. All this, and
much more, have you and your "cabal" done and tried to do. Your object is self-aggrandizement.
"RELIEF," "OFFICE," "MONEY," Uiese are your watcli- T*'ord. Those who are uuwiUing to live by honest
industry must live on the people's money; they must have offices, or rather pensions. Those who
have acquired splendid fortunes ou credit, must live on the property and labor of other men; and
the honest man who dares to think tliat the property should be enjoyed by those to whom it justly
belongs, is called a "Shylock," an "aristocrat." Are these things right? Do you expect by such means
to exalt yourself, or the state over which you rule? No, sir, no. You know you can do neither. Justice
is the attribute of God, and shall be respected? No government ever long flour- ished, whose policy
was not dictated by jus- tice. No community can prosper, which loves not justice. No man can ever
enjoy honest fame who does not do justice and revere its precepts. The government whose maxim
is j-ustice, is loved by its friends and respected by its foes. The magistrate who is just, like Aristides
or Cato, is revered and canonized. But the public functionary who sports with justice, or prostitutes
its ministry to the unhal- lowed purpose of his own or his party's advau- t ige, is the scourge of
society and the enemy of mankind. A man may be celebrated either for his wis- dom or his folly, his
virtues or his faults. It will be your destiny to be very famous. You will long be remembered. Your
name has al- ready acquired very extensive notoriety. In other states, and even here, your name
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has-been signalized by associations with such execrable principles and unfortunate incidents, as to
become synonimous with almost any- thing that is wrong or reproachful. You cannot be ignorant,
sir, of this fact. This has all grown out of the events of your eventful administration. Your party will
be theburtheaof many a future legend, tlie theme of a long-lived and garrulous tradition. In spite of
you, it will go down to posterity. You are denied the consolations of oblivion. The official eminence to
which you have crawled, denies you the refuge of obscurity. Your character is impressed indellibly on
the face, and will be imprinted conspicuously on the history of Kentucky. Erostratus burnt the temple
of Ephesus, and -has emblazoned his name in the light of the conflagration. Nero's is written with
the blood of the Romans whom he slaughtered, and is as immortal as the re- cords of his crimes.
Yours will be more hum- ble, but not less memorably advertised; it will be inscribed on the broken
columns of Ken- tucky's fame, associated with "relief laws!" ' judge-breakers™ and----------------- Af
your of- ficial portrait shall never bo delineated by the pehcil of a Titian, or thecliisel of a Phidias
nevertheless, in the wasted strength of your state, in her violated constitution, in the tri- umphs of
vice and injustice which mark your executive career, abundant materials will be furnished to give to
the page of history the im- press of your likeness. Out of the ruins of your country's peace and your
country's honor will rise your fame. Like the Pyramids of Egypt, its base will be broad; its altitude
Xaw- I'sl mii

108 TO THE GOVEEISrOR ELECT CF KEUTITOKT. ering. In a moral desert, -without one green spot

in the cheerless waste around, without one ray of intellectual light to irradiate the sur- rounding
gloom of midnight darkness, will stand the monument of your administration. It will stand isolated
and lonely. Your "WHIGS" may kneel around it and pour out their benisons, by anticipation; for such
will be the mausoleum of your "COURT PARTY." Your administration forms a new era in the affairs
of men. It is replete with incidents but what are they? Where will posterity find the memorials of
the wisdom, or benevolence” or patriotism of the Governor and his "court party?" What good law,
what public work, what vestige of wise policy will illustrate their memorable reign? Alas! nothing
will be visi- ble but the scars which you have inflicted on the constitution. What a contrast will your
administration present to the proud days of our Scotts aiid Shelbys? Oh, Kentucky! how hast thou
fallen! | shall not speak treason. Truth is poignant; but cut whom it may, it must come. When | see
the prostrate condition of my state; when | see her despoiled of her fame and robbed of her peace,
by you and your party, | cannot repress the tide of my indignation. Ifo state was ever in a more
deplorable or perilous pre- dicament; nono ever so much abused by her rulers. | should consider
longer silence crimi- nal. Ko good citi;:en can now be neutral. Each should act as if his country's fate
were suspended on the issue of his single efforts. We have suffered much and long. We can endm-
e no more. ATe have given your cxpeii- ments a fair and patient trial. They are em- pyrical. They
v.-ill ruin us. They have brought us to a crisis which is pregnant with the destiny ef our state and
the prospects of our posteritv. There must be no evasion. There can be" no COMPROMISE. Moral
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or physical force, industry or idleness, justice or licentiousness, the constitution or your will must
triumph; and with the success of the one or the other, your party or mine must sink to rise no more.
A PLEBIAN. TO THE 60VERIIHR ELECT OF KEN TUCKY N"o. Ill. "Our WISDOM formed a government
and eammitted it to our VIRTUE to keep; but our PASSIONS Uw engrossed it and armed our VICES
to maintain tlie USURPATION." Kentucky, conscious of her worth, once stood erect and pre-eminent
in the Union; she is now bowed down. She was proud, because she was great. She was honored,
because she was brave, wise, and just. Her government was then the reflected imago of her people.
Her rulers were wise, and just, and patriotic men; they goTerned according to her constitution, and
the people were free and highly distin called "Keutuckian;" but now this title is, by many, when they
are abroad, concealed, as a reproach. "How has the mighty fallen!" Kentuckians are yet bravo; they
are yet in- tellectual; they are yet disposed to be just; and it rejoices me to believe that, ere long,
they will prove it. The character of a people is identified with that of their rulers. The rulers of our
state, for a series of years, have not been men "fearing God and hating covetousness." They have
governed by expedients, and not by principles. They have addressed the pas- sions, and not the
reason of the people. From the reign of a party thus created, and of which you are now the titular
head, our misfortunes have sprung. This is demonstra- ble; and it will not be long when no one will
doubt or deny it. You have invented a new kind of sovereignty the sovereignty of the pas- sions. You
have discovered a new kind of liberty the liberty of nature, not of society; of the savage, not of the
civilized mati. The lib- erty which our fathers fought for, was the lib- erty of doing right, not of doing
wrong; of do- ing what we ought to do, not what we will to do; the liberty of security, not of anarchy.
They gave us their precepts; they gave us a tonstitution, to guide us in diSiculty and dis- tress.
But you are wiser than they. You have discovered that men need no government no restraints of
constitution or law. You have yielded to passion that supremacy which belongs alone to reason. You
have given dominion to those tempers and impulses of our nature which government is instituted
alone to control. You have discarded as tyrannical, those principles which the experience of ages
has proven to be the only sure safeguards of social order and individual security. Yon have been
endeavoring to prove that men are not bound by any political compact, and can be governed best
without any constitution. Hence, you have given development and effect to the worst passions, and
have not suffered the moral energies of the state to display them- selves, and, consequently, the
people have suf- fered all the hori-ors of discord and violence, and their character has been sunk
below its just rank. To explore all the meandwings, and expose all the errors of your party, since they
have had sway, would be an Herculean task, which | have neither time nor inclination to attempt. |
shall not attempt to cleanse your "AUGEAN stable;" but the people will do it. Although the principles
of your faction have been pesti- lent and demoralizing, yet | am sure the people have intelligence
and virtue sufficient for the renovation of both the moral and political con- stitutions of Kentuckv. If |
am in this mis- taken, then | despair of the commonwealth. To contribute to the rectification of your
er- rors, and to the restoration of the body politic to its natural and healthful tone, is my only object;
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and if I shall in any degree succeed, i shall have fulfilled my expectations. | know that it is difficult to
reason with prejudice or combat interest, and that inveter- guislied. It was the moat signal honor to
bo late error is almost mvinciblo. ?sa’i;i,PSA-AjjL s-

TO THE GOVEEIfOB ELKOT OP KEIfTirOKY. 109 The long success of your party is a political
phenomenon never before witnessed in any civilized age of the world. In defiance of all the

lessons of experience; in opposition to all the maxims of political philosophy; in con- tempt of the
suggestions of justice and the forecast of wisdom; you have gone on, step by step, in your career of
experiment, until, em- boldened by astonishing success, you light the torch of civil war, and open
your ljatteries against the constitution of your country. In the initiative efforts of "relief," you were
more timid and temporizing; you then awakened the hopes of the debtor, and cajoled the cred- itor;
you masked your designs, and promised that your expedients should cease with the emergency,

to which you appealed for their justification. None hoped, no one feared that your system could

be pushed to the extremi- ty to which it has been forced. Even those who were most opposed to

its inception, and predicted that it would be delusive and mis- chievous, did not foresee that, in

its baneful progress, it would blight whatever is most sa- cred among freemen, and at last, after
making you a Governor, dare to crown its triumphs on the ruins of the constitution. When the
infatuation which has accompanied and sustained your system, shall subside into the sobriety

of calm reflection, and reason shall once more govern the opinions and actions of men, the long
duration of the paper mania, and the wonderful success of the paper faction in Kentucky, will be
looked upon with univer- sal astonishment and regret. Your party has been buoyed up by extraor-
dinary exertions, and unworthy and insidious artifice. The unholy ambition of its leaders has been
equalled only by the servile devotion and inexplicable delusion of their followers. The design of the
leaders was POWER; and they have cloaked their selfish ends under the disguises of charity and
patriotism. They have played on the worst jjassions of our na- ture, and have not failed to invoke to
co-opera- tion or forbearance the best sensibilities of good men. To the honest debtor they prom-
ised indulgence, and better times; to the fraud- ulent and improvident, they tendered the means
of avoiding payment; to the extrava- gant, they offered lacilities of enjoyment; to the lazy, they
secured rest; to the cunning, they surrendered the ignorant as victims; they encouraged treachery
by impunity, and fraud by legalizing its spoliations on innocence and industry; and thus the;y rallied
around their standard the unproductive members of society, andgave up justice to passion. By
other means, they enlisted the active support of many good men, and secured the acquiescence of
some who were wise and just. To such as these they exhibited false colors, and by artful stratagems,
concealed their ob- jects and the tendencies of their policy. To the benevolent, they exhibited
moving scenes of misfortune; to the generous, pecuniary dis- tress; to the merciful, the blessings
of charity: to the chivalrous, fictitious oppression; to all, delusivs hopes and expectations; and thus,
by Awould sink in value, ancf answer no just or an unnatural union of the worst and some of the
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best elements of society, they have been able to go on and triumph, until they view a-s traitors
those who oppose them. Political quacks, like medical quacks, are apt, for a season, to succeed in
passing off igno- rance for wisdom, and vociferation for learn- ing. With the greatest confidence
and self- complacency, they amuse the fancy and sport with the credulity of an honest community.
And never did quackery of any kind make such wonderful achievements as yours and that of your
political doctors, during the last five years, in learning men to live without industry, to thrive without
economy, to be happy without virtue, to discharge debts with- out faying them, to make fortunes
without la- bor, to commit crimes without fear, and live free without law. You have a nostrum for
every disease. "Relief' has been your PA- NACEA. This your empirics averred to be a sovereign
remedy for every complaint. It opens the eyes of the blind, unstops the ears of the deaf, transforms
old federalists into new democrats, and old tories into modern whigs. It can make fools wise men,
knaves honest, rich men poor, and poor men rich. It can make great judges without knowledge of
law, and great politicians without any knowledge at all. With this magical specific, this concoction
of delay laws and depreciated paper money, you have literally drenched the people to satiety,
until those who have not the stomachs of dogs, and the constitutions of mules, are beginning to
nauseate. Sir, you will kill more than you will cure. The doctor may thrive, but the patient must die.
A She exhibits even now every indication of decline and speedy dissolution. You have dosed her
until she is lean and exhausted; her system has lost its healthy tone, and its whole action is morbid.
MERCY alone can save her- ABSTINENCE and the "CONSTITUTION- AL" romcwill alone restore her
to health and vigor. Your prescriptions have brought Kentucky to the brink of the grave. The health
which once flushed her cheek is gone. The moral tone which once gave her such expression and
animation, is almost exhausted. The very bloodof life is ceasing to circulate. You must desist. Her
constitution, although much shaken, is not destroyed. It is recuperative. Let it alone, and the "vis
medicatrix naturm" will restore it, until Kentucky is herself again. Let her alone, and she will revive,
and her prospects will revive. The course of your party has been selfish, unjust, and disingenious. By
the party | mean only the head men. You made replevin laws which you intended only for the benefit
of yourselves. You knew they would not ben- efit the poor and honest debtor. You knew that none
would enjoy their advantages but the crafty and dishonest, and rich bankrupts. | say rich bankrupts,
for such "gentlemen" we all know we have among us. You made paper money, which you knew ' if:

.5,'ST."i'r'aK4--j no TO THE GOVEENOR ELECT OP KENTUCKY. honest purpose. It -was your intei'est to
de- preciate it, and you did it. To enable a few of yourselves to live on fortunes purchased on credit,
or on money boiTowed from banks or individuals, and thus ruin many families dis- posed only to live
honestly, you abolished the ca. sa. The effects have been what were intended. There are many {they
are all ' wUgs") who, by their credit, had accumulated vast es- tates, and exempt from all coercion,
have re- fused to pay one cent to those to whom their property justly beloDg;s;but enriched by their
poverty, treat them with scorn and derision. Even the wanton and malevolent are licensed to commit
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their depredations on property, and persons and character with impunity. A scoun- drel may burn
your house, shoot your horses or slander your daughters, and relief laws al- low you no reparation,
unless he chooses to give it. This is "liberty" with a vengeance. The entire loss of depreciation in your
pa- per, has fallen on honest industry and thereby shavers and money jobbers have made for- tunes.
The poor have become poorer the rich richer. And whilst industry has been re- laxed by insecurity
and unproductiveness of a good bargain. If we had done this, you would have left others (as indeed
after all your npise, you .have done) to shift for them- selves and work out their own salvation.
Then we should have gone on as other states have done. Like them, we should now be prosperous,
rich, and happy; our character un- sullied, our currency abundant and good, our liberties secure
and our constitution unmaimed. If your relief system had been intended as you pretended that
it was, for those who most needed and best deserved its aid the unfor- tunate and honest> then
its enormities would have found some palliation in the plea of hu- manity. But it was intended for
rich "bank- rupts" and broken down politicians, and they have indeed been relieved. You have been
relieved, sir. The paper sys- tem has made you a Governor, who have not one quality, moral or
intellectual, to entitle you to so distinguised a trust. It has made many other men great, who, without
its influence, would have enjoyed the blessedness of obscu- rity forever. It has made many honest
men poor, and laxedby insecurity and unproductiveness ol -" " men rich. It has robbed labor of its
rewards, keen-eyed epeculat.on has preyed MAAMANANN AN AN NN N AN on the necessities of
the unfortunate, and de spoiled the ignorant and unwary. The com- mon country people have been
compelled to pay their debts: and relief laws, instead of fa- cilitating payments, have only rendered
them more difficult and oppressive. But the "rich bankrupt" has lived in splendor and security on
the spoliations which your laws encourage by legaUzing. You have made it the interest of men to
violate their most solemn contracts, and live bv fraud. Man has lost confidence in his fellow man;
internal commerce is stag- nant; foreign trade unequal and unproductive, agriculture despondent,
virtue proscribed, pa- triotism in despair. To doubt the skill of re- lief doctors is heresy; to question
their recti- tude, aristocratic; to resist their prescriptions, usurpation; none are republican who do
not think as they think, and act as they act; none free who are controlled by the obligations of law or
conscience; to compel men to do right is tyranny to allow them to do whatever inter- est or passion
prompts is "Liberty!" Here you see some of the fruits of your blessed system licentiousness and
anarchy reigning, reason dethroned, conscience stifled, industry and economy laughed out of coun-
tenance, old-fashioned republican virtue and simplicity spurned, the constitution mocked, and your
will substituted in its place. "Passion has indeed engrossed the government, and anned our vices
to maintain the usurpation. ' If it had been agreed about five years past to pay the debts of a few
men whom you know, and allow another large connection whom you also know, and to whom |
shall hereafter al- lude again, to keep about $100,000 which they owed, we never should have been
afflicted with your relief laws. | thought then, and now 1 know, that by paying or wiping off the debts
of these men, and consenting that a /w its earnings, and given splendor and wealth to profligacy.
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These things we all know, and therefore details will be omitted. What other relief has your system
adminis- tered? Ifone, | say; and the people will all say so too, before they are relieved of your "re-
lief." The aggregate debt of the state is not diminished. It is only transferred. There may not be as
many large debts, but there are more small ones. The "big men" have stepped out, and the common
men must now shift for themselves. How are the debts due your bank to be paid? How are your
debtors to be relieved? You have seduced most of them to incur the debts which they now owe!
"Will you enable them to pay them? M"o, it is too late. Those for whom relief laws were passed, are
relieved; and all others must get relief as they can. The crisis of difficulty and distress is now just
approaching. You liave administered anodynes; but the disease is not eradicated; it is aggravated.
Relief is more necessary now than ever it was. The paper system is wind- ing up. It must cease; and
convulsion must follow. Then, and not till then, you and your party will be justly appreciated. Then all
will agree that the relief system was aristocrat- ic, unjust and ruinous. 1 hen will they ascer- tain that
honesty is the best policy that the only remedy for hard times is Dr. Franklin's remedy industry and
economy; to buy less and sell more; to avoid credit, and reduce the expenditure within the income.
The people who live in conformity to these plain maxims will never want relief. They will.prosper.
Those who disregard them, and repose on poli- ticians for relief, will never prosper; and all the relief
laws that all the relief men in the world could enact will not arail. You may as well expect to make
men happy without debts of these men, and consenting mai a j*w a wen eir.By,t;""rt" "";_""J'5.", Zmv
imrt should have offices, we should have made lIvirtue, aa rich without industry and fntgahty.

TO THE GOVERN-OR ELECT OF EEITTICKY. Ill You cannot reverse the decrees of Heaven. jDeity had
united happiness -with virtue, and wealth with labor. A community is an aggre- gation of individuals,
and whatever contrib- utes to the welfare of the individuals, advances that of the state. We will learn
wisdom by experience, and profit by affliction. In the circumvolution of human affairs, your party will
give place to wiser and better statesmen; and then our state will begin to look up, and the people

to smile with peace and plenty A PLEBIAN. TO THE GOVERNOR ELECT OF KEJY- TVCKY No. IV. "The
laws of a countjy ought to be the standard of equity, and calculated to impress on the minds of the
people the moral as well as the legal obligations of reciprocal justice. But tender laws of any kind
operate to destroy morality, and to dissolve, by the pretence of law, what ought to be the principle
of law to support reciprocal justice between man and man; and the punishment of a member who
would move for such a law ought to be death." Tom Painje. All attempts to make money out of
paper have been abortive and mischievous. The German expressed a volume of experience when
he said, "money is money, and paper is pa- per." Paper may be sometimes a convenient and useful
representative of money, but it can never be more than the effigy; and when it does not represent

a metallic fund into which it may be instantly and certainly converted, it is a fraud on industry and

a nuisance to sooietv The paper of Kentucky has not even the sem- blance of money. It represents
nothing except the supposed credit of the state. This is too indeterminate and intangible to give
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it the quality of the value of money. If the people of the United States had not been severely af-
flicted with a paper mania, during and suc- ceeding "the revolution," there might be some excuse
for the paper system of Kentucky. Pa- per money had been proscribed, by the political economist,
the citizen and the philanthropist. It will ever be deleterious. . Had you and your party forgotten the
senti- raents of American statesmen and patriots on this Rubject? Had you forgotten the history of
paper money? Allow me to offer you some short extracts from an essay on this spurious currency,
by one who, although he was an infi- del in religion, was one of the revolutionary oracles m politics;
whose pen was supposed to have done more for American liberty than the sword of any warrior,
and who was supposed to have written what Franklin assisted in dic- tating. This man is no other
than "Tom t aine." | give yon the following: "One of the evils of the paper currency is, that it turns the
whole country into stock-jobbers. The precari- ousness of its value and certainty of its fate continue
to operate, night and day, to produce this destructive eflfect. Having no real value m itself, it depends
for support upon accident, caprice, and party; and as it is the interest of some to depreciate, and
of others to raise its value, there is a continual invention going on that destroys the morals of the
country It was horrid to see, and hurtful to recollect, how loose the principles of justice were let
by means of the paper emissions during the war The experience then had, should be a warn- ing
to any assembly how they venture to open such a dangerous door again." "There are a set of men
who go about making purchases upon credit, and buying estates they have not wherewithal to pay
for; and having done this their next step is to fill the newspapers with paragraphs of the scarcity of
money and the necessity of a paper emission; then to have it made a legal tender, in pretence of
supporting its credit; and when out, to depreciate it as fast- as they can, get a deal of it for a little
price, and cheat their creditors; and this is the con- cise history of paper money schemes." "As to the
assumed authority of any assembly, in making paper money a legal tender, or in other language, a
compuisive payment, it is a most pAresumptuous attempt at arbitrary power. | here can be no such
power in a republican government; the people have no freedom, and property no security, where
this practice can be acted; and the committee who shall bring m a report for this purpose, or the
member who moves for it, merits impeachment, and may, sooner or later, expect!" "It was the is-
suing of base coin and establishing it as a ten- der, that was one of the principal means of fiaally
overthrowing the power of the Stuart family in Ireland.” Such was paper monev in former times-
such will it be in all time's. The same iauses must produce the same effects. The wise men who
adopted the federal constitution, intend- ed to put it out of the power of visionary or bad men, ever
to visit the people with the de- vastations of a depreciated paper currency. They had seen and felt
what we have seen and now feel. And you have their sentiments, ik PART, in the foregoing extracts.
Then it was patriotic to hate paper money and its project- ors now it is treason not to defend the
one and idolize the other. Your relief system has achieved just what might have been expected, and
what it was in- tended to effect. It has revolutionized the state; it has ruined creditors; it has injured
the honest debtors; it has enriched the fraudu- lent, and made small men great; it has made you a
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Governor, and John Rowan a Senator. Great and magical -must be the engine which can achieve such
wonderful results. In your bold career, the constitution was no obstacle. "That is only paper" the
breath of the people made; "the legislature can destroy It." But you met with a stumbling block in the
judiciary. The judges of the court of ap- peals had some conscience, and they refused to co-operate
with you in your work of injus- tice, and confusion, and constitution breaking. They then became
tyrants and kings, and must be put out of your way, or the people | 1 t4 fii:?

'SH

112 TO THE QOTEEHrOR ELICT 05" KENTITaKT. would be enslavedl To consummate your schemes

of LEGISLATIVE SUPKEMACT you violated the constitution and convulsed the country. You have said
that the "omnip- otence of parliament" is freedom. Mr. JeiKi'- son has said that it is despotism, and
the De- claration of Independence proclaims it tyran- ny., ., You say, that servile, dependent judges,
are essential to the liberty of the people. The whio's of England and the wings of America have said,
that no people can be free without a pure and independent judiciary. You say that honest judges are
dangerous. Mr Madison, and the wisest American states- men tell you, the legislative department IS
that from which the people may apprehend danger and against which thoy should exhaust all their
vigilance and all their precaution. The sovereign power is lodged in Kentucky, where it ought to be, in
the body of the peo- ple. They are all equal in rights, and may be so in power. The great paramount
law of a republic is the public good. The law of a des- pot is his WILL. And that government is a
despotism in which the will of the sovereign is the supreme law, whether that sovereign be a kin"

or a parliament. Will you pardon me for obtruding upon your attention another ex- 1 Tom PaineV

it is as follows: tract from iNijA . <....- =--=---m--- T,.". "The administration of a republic is sup- posed to
be directed by certain fundamental principles of right and justice, frcm which there cannot be any
deviation. "Xhe foun- dation principle of 'public good' is justice, and wherever justice is impartially
adminis,- tered the public good is promoted, for it is to the good of every man, that no injustice is
done tohira, so likewise it is to his good, that the minciple which secures him should not be vio- lated
in the person of anotiier, because auch a violation weakens his security, and leaves to chance what
ought to be to him a rock to .stand on" "the people renounce not only the des- potic form, but the
despotic principle, of A be- uiK governed by icill and power; and substihite a government of justice"
"they renounce, as detestable, tho power of exercising any species of despotism over each other,

or of doing a thing not right in itself, because a majoruy may have strength sufficient to accomplish
it-" "in this lies the foundation of the repub- lic; and the security of the rich and consola- tion of the
poor, is that what each man has is his own; that no despotic sovereign can take it from him, and
that the common cementing principle which holds all the party of a repub- lic together, secures liim
likewise from the despotism of numbers; for despotism may be more effectnally acted by many
over a few, than by one over alL", , A This is the language, not ot Pamo only, but of the patriots of
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the "times that tried men's xouU " Sir, to be free, men must govern, and bo governed, by principles
settled by the mu- tual consent of the -people. They must be governed by a CON StiTUTION. The
writ- ten constitution is tlie compact between them, to which each looks for security. Why do men
enter into such a covenant? It is because without it the weak may be oppressed by the strong-
tho few overrun by the many. If the many have the right, notwithstanding” this compact, to do as
they please, what is effected by the compact? Nothing, except delu- sion. It exhibits the shadow
of freedom, whilst the substance is gone, and although there is a constitution, the government
is the worst of all despotisms; so say all wise and good men. . The will of the sovereign, you say,
is liberty. | say it is tyranny. You say that the will of the legislature is tho supreme law. | say that
the constitution is the supreme law. This constitution prescribes the landmarks of liber- ty, and
whenever these are transcended by the legislature, or a majority of the people, the weak and the
poor have no refuge from injus- tice but in insurrection. Your relief system has been marked with
many outrages on the principles of republican government. The doctrines which sustain it are
subversive of every principle of constitu- tional security; they are the doctrines of des- potism,
and a despotism the more to be detest- ed, because it is disguised in the garb of re- publicanism.
"Hypocrisy is the homage which vice pays to virtue." Your whole sys- tem has been full of duplicity;
it has been re- plete with aristocracy; it has turned Kentucky politics "wrong-side out. John Rowan
and Joseph Dcsha are now the leaders of the "wings'." and Isaac Shelby and Richard Tay- lor head tiie
column of "tories!" By such profanation of the sacred principles of '76, your system is kept in being.
It changes the names and very essence of things It has made old federalists excellent republicans,
and the old republicans federalists. It has united the most discordant elements, and brought to-
gether the most opposite extreme of former po- litical opinions. Men who have ever been virulent
enemies, and now agree on no other subject, act in cordial concert, with a vigor that could not bo
exceeded if their eternal sal- vation were at stake. Who could have believed, five years ago, that
John Rowan, George M. Bibb, William T. Barry, Sam. Davis and Joseph Desha would ever be cordial
personal friends, and belong to the same political school? Yet such we know to be historic fact; and
we know, too, that they call themselves republicans! yes, all of them, good republicans! This is most
impudent and sicifilegious. But still, relief men profess to believe it all, and look to these oracles for
precepts of de- mocracy! From such democracy may the God of Abraham, and of Isaac, and of Jacob,
deliver outraged and deluded Kentucky. John Row- an and Samuel Davis, of "alien and sedition law"
memory, and their company of political managers, greeted as the aposties of republican- ism! as
whigs!! And tiie patriarchs of the po- litical church its Shelbys, its Taylors, its Bowmans, heroes of all
our wars, founders ot our liberty the whigs of '76, the republicans of '98 these venerable patriots are
denouncea

TO THE GOVERNOR ELECT OF KENTTTGKY. 113 as tories, aristocrats, federalists! Such are some of
the achiaveineiitfl of relief, and auch the infatuation -which attends its career. Well might Jefferson
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have predicted that federalism would supjilant democracy, by stealing its garb. "Where are the
principles of '76? Are they entombed with the sages who consecrated thera by their wisdom, and
the heroes who sealed them with tlieir blood? Have we, their sons, so far degenerated in virtue as
to despise those principles, or in intelligence, as not to understand them? If so, liberty is a phan-
tom free government an Utopia. Recent events in our state are alarming. Either the Declaration
of Independence is not tnie, or these things must bo the products of chance or mystery, and will
not last. You have amused the people with your new expedients; you have tempted their cupidity;
you have played on their hopes; you liave de- claimed in indefinite terms about liberty, equality,
supremacy of the jjeople, the tyranny of judges, &c., while your principles arc the opj)osite of your
profession, as your acts and their fruits will jirove. These have been the means by which all unworthy
men have ac- quired power. Pisistrates preached liberty and equality was the friend of the poor de-
nounced Solon, and other patriots and sages who were in his way, as enemies of the peo- ple Atheir
vanity was flattered, and their cre- dulity yielded and their country was subju- gated to despotism.
So acted .Julius Cassar and Oliver Cromwell, and Robespiere and his Jacobin club, and so have done
the Governor and his "cabal." Your conduct is not without example. History furnishes many such
cases as yours. All ambi- tious men, whose merit will not sustain their pretensions, have reached
the confidence of the people by the same avenues, and rewarded it with the like treachery. Read the
following extract from an able work on the causes of the downfall of the ancient republics: "As tlio
lust of domination can never attain its end without the assistance of others, the man who is actuated
by that destructive pas- sion, must of necessity strive to attach to him- self a set of men of similar
principles, for the subordinate Instruments. This is the origin of all those iniquitous combinations
we call faction. To accomplish this, he must put on as many shapes as Proteus; he must ever wear
the mask of dissimulation, and live a perpetual lie. He will court the friond.ship of every man
who is capable of promoting, and endeavor to crush every man who is capable of defeating, his
ambitious views." "The man who aims at being the head of a faction, for the end of domination, will
at first cloak his real design under an affected zeal for the service of the government. When he has
established himself in power, and formed his party, all who support his measures will be rewarded
as his friends, all who oppose him will be treated as enemies to the govern- ment. The honest
and uncorrupt citizen will be hunted down as disaffected, and all his re- 15 monstrances against
maladministration will be represented as proceeding from that prin- ciple." "The faction will estimate
the worth of their leader, not by his services to his coun- try, for the good of the public will be looked
upon as obsolete and chimerical; but his abili- ty to gratify and screen his friends, and crash his
opponents. The leader will fix implic- plicit obedience to his will as the test of merit to his faction;
consequently all the dignities and lucrative posts will be conferred upon persons of that stamp only,
whilst honesty and public virtue will be standing marks of politi- cal reprobation. Common justice
will be de- nied to the latter, whilst the laws will be strained or overruled in favor of the former." How
perfectly descriptive is the foregoing of your faction? If it had been prophetic, it could not fit you
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bettor than it does. It,was the language of experience. It is a portrait drawn bv a master, from all the
history ef the world. It represented the demagogues who have, from time immemorial, deceived the
peo- ple and ruined them; and it will represent all such vermine as long as human nature shall be
depraved. All republics have gone the same broad road to ruin. And whenever the resem- blance
of the foregoing picture is seen in any combination of men, under any mask, it may be known for a
certainty that that party is leading their country to the precipice. When | call yonr party a faction, |
wish not to be misunderstood, and mean not to be mis- represented. That it is a faction, a desperate
faction, its acts prove, when compared with the following approved definition of faction: "By a faction
I mean a number of citizens, whether amounting to a majority or minority of the whole, who are
united and actuated by some common impulse of passion, or of inter- est, adverse to the rights
of other citizens, or to the permanent and aggregate interests of the community." Publius. All who
belong to your party are not ani- mated by factious motives; many are allowed to be honest. They
are deluded by the wily artifices of the leaders; but still they are a fac- tion, "a paper faction." Pardon
me for obtrud- ing on your notice, from the pen of another wise man, a sketcli of the delusion and
desper- ation of "a paper faction." "In spite of national beggary, paper money has still its advocates,
and probably, of late, its martyrs. In defiance of demonstration, knaves will continue to proselyte
fools, and keep a paper money faction alive. They (the people) will remain as blind, as credulous,
as irritable as over; ambitious men, and those whose characters and fortunes are blasted, will not
be wanting to deceive and inflame them openly or by intrigue.” This was written of the continental
paper, and in particular reference to the debtor faction headed by Shays. And why should it not ap-
ply to your paper and your faction? It does exactly. What should be in that Shays? Why should that
name be sounded more than yours? Write theihtogeSior yours is as faira U

i -BAHO S5T-iMs)1?JAN 114 TO THE GOVKBNOR ELECT OF KENTEtTOKT. f. name; sound thera, it doth
become the mouth as well; weigh them, it is as heavy; conjure them, Desha will start, a spirit as soon
as Shays" But the constitution was too strong for Shays. It will overcome the Governor. The people ut
down him, and they will subdue you. He ,ed an insurrection against his government to enforce paper
relief. You propose to lead to insurrection against our constitution, to effect the same purpose.

| know, sir, that you have denounced the paper system, and the relief system, as ruin- ous and
iniquitous. | know that you have claimed merit (as you said) for being opposed to them. You have
said that they were un- constitutional! Yes, sir, you have said pub- licly, "the relief system, or at least
some of it, is unconstitutional," and will not daj-o to deny it. If you do, | am authorized to say, there

ia abundant proof of the fact. | know too, sir, that you have said, "l am no judge breaker. The judges
of the court of appeals have a right to declare legislative acts xuiconstitutioual; and it is their duty

to do so, when they belive so; and for an honest opinion they should not be removed from office."
This too, | say on au- thority, can be proven. Indeed, you have been publicly charged with these
things, and they have not yet been denied. Still you do all you can to enforce this unconstitutional
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system, and degrade these honest judges. For this fou were elected; and, whatever you may say, am
disposed to judge you by your deeds. | never believed that you were, at heart, friend- ly to relief, or
relief men. You have not tlie benevolence or the sensibility for distress which dignifies the errors of
a cordial relief man. Whose misfortunes did you ever alleviate? Whose distress did you ever relieve?
What widow';; tears did you ever dry up? What or- phan's cries did you ever hush? What poor man
ever blessed your bounty? What occu- pant holds his fireside by your favor? Tour fortune is ample;
but to none ha-s it adminis- tered relief. Yet relief elected you, and you you are pledged to cnfoice
it "through scenes yet untried." If you are opposed to the paper sy.stem, what is your object? What
do you mean? Why so much noise so much violence? | will tell you, sir. Your ambition craved the
ofSco of Governor. It was imfjossible for you to suc- ceed, unless yon cou-fd bo taken up by one
party, or the other. It is said that you offered yourself to the constitutional party, and that thoy (ap
a matter of course) rejected you. This | do not know, but have often heard, and do believe. You then
gave in your adhesion to the other party, who are ever ready to make, and to receive proselytes,
by any means. You thou became the bosom friend of men vrhom you liad hated, and who had
denounced you publicly. The v/hole par- ty voted for you; and many of the other party Siupported
you because you told tliein that you wereno relief man, no judge-breaker; and thus von became
a governor. To consolidate your new party, you have spared no pains. You have done everything
which they could desire, and even more than they approve. You and they have slandered the judges;
you have tra- duced the old patriarchs of the age; you have profaned the name of Jefferson, and
Patrick Henry, by prostituting them to your unlioly purposes, and subscribing them to doctrines
which they have been eminently distinguished for combatting and deciying. You have kept up a
tornado ever since your election; and, | repeat it, the government is given up to the passions of
men. All this lias been done, and IS doing to secure money, office and power, to those who, by fair
and honest means, could never enjoy either. And yet you call your- selves republicans, and those
who will not do you homage, tories! Do you know what you are doing? Every state in the Union
is opposed to your party, and astonished at its success. And liave the people of the whole United
States become tories.' Have they all become traitors to the principles of '76? Are they all enemies
to popular government and to liberty? No, sir; it is you that are the apostates from the old scliool
you that are the enemies 6f equali- ty and freedom. The people of the Union look on your course
as one tending directly to anarchy and confusion as subversive of order and security, and tlierefore
they deprecate vengeance on your ambitious leaders. They know the value of liberty, and they
know how alone it is to be preserved, and they know that you are driving us on the higli road to
ruin. Suffer me to offer you one more extract from the productions of a wise man, on the delusions
and distractions of a debtor faction in the U. States, siiortl* after tho revolution: "To a philosophical
observer, the present confusion will afford an inexhaustable fund of astonishment and concern. He
will behold men who have been civilized, returning to bar- barianism, and threatening to become
fiercer than tho savage children of nature, in propor- tion to the multitude of their wants, and the
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cultivated violence of their passions. He will see them weary of liberty and unworthy of it; arming
their sacrilegious hands against it, though it was bought with their blood, and was once the darling
pride of their hearts; complaining of oppression, because the law which has not forbidden, has not
also enforced cheating; endeavoringtooppose society against- morality, and to associate freemen
against freedom." Tho party hero portrayed were such precise- ly as yours their objects the same,
their argu- ments the same. The liberty whicli they op- posed was the liberty of the constitution; that
which they vindicated was their own arbitrary will tho liberty of doing whatever Ihcy pleased. Paper
relief, legislative relief, was more iiecesaary tlion than now, and would have been more excusable.
But it was de- nounced, and its advocates silenced, by the virtue and intelligence of those who were
wiser and better than we by men who have given us freedom and some of whom you nov,' slan- der,
by employing your name in suppoit of your wild doctrines. Other states are going on prosperously,

TO THE GOVERNOR ELECT OF KEIfTUOrr. 115 without a Desha or liis republicanism. They are much
happier, and freer too, than Ken- tuckians. But they have not discovered your new mode of making
great men of living without work, of happiness without virtue, of liberty without law. You may go on
careering over the constitu- tion; you may enjoy your ephemeral power, and riot over the rights of
the peuple, and the character of your state; but | tell you, the pa- triot's and the poet's malediction
awaits all those who rise on the ruins of their country's constitution and peace "Oh, is there not
some chosen curse. Some hidden thunder in the store of heaven, JRed with uncommon wrath

to blast the wretch Who owes his greatness to his country's niin!" PLE'BIAN. TO THE GOVERNOR
ELECT OF KEN- TUCKY No. V. ' Innocence shall make false accusation blush, and tyranny tremble at
patience." Your relief system, conceived in the spirit of injustice, has been nourished by the sweat of
the laborious, and plunder of the honest. To consummate its ambitious ends, it be- came necessary
to slander and degrade the judges of the court of appeals; and in the work of defamation, you and
your "cabal" have proven yourselves worthy of your voca- tion. In calumny and falsehood, Bivington,
Callender and Cobbett, have been outstripped. You have had the hardihood and impudence to
charge on the judges, sins of which your- selves were guilty, and the pernicious c'ffects of which they
and their friends were endeav- oring to counteract. You hated them because they were honest, and
dreaded them because they would not be intimidated and could not be bought. You saw that they
must be crushed, or you and your leading coadjutors must sink to that infamy to which you have
striven to reduce them. Your crusade against the judi- ciary has no parallel in the civilized world.

It can plead no apology of misdirected zeal for the public welfare, or of honest infatuation. It was
barefaced ambition which prompted you, and your reward was to be the delight of standing on the
ruins of your own hands, and domineering over the constitution and its friends. But the drama is
winding up; and you may feel perturbation for your own safety. The graves which you have been
digging for the judges must be tenanted by yourselves; and you must swing on tlxat gallows which
you nave erected for the virtuous and innocent. REMEMBER HAMAN and MORDECAI. Know, that
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however much you have tyrannized and strutted, and puffed with a little brief au- thority, there is a
power above you, and that that power "WILL RULE; malice will be dis- appointed of its victim, envy
of its reward. You have subjected the judges to the ordeal uf fire. Because they refused to bow to
you and idolize you as the true oraclou, lhey liavs had to pass through the furnace; but like Shad-
rack, Meshack and Abednigo, sustained by th justice of their cause, they have come out un- hurt and
triumphant. Their motto was, "if* just and fear not." In them virtue and justice were persecuted; and
in them virtue and jus- tice have triumphed, and will continue still more to triumph. In the closing
sentence of your famous message, at the close of the late legislature, you call them "perverse"
judges. Tojoa they may well seem "perverse." They have checked you in your clesolating career.
Tlieir firmness has resisted your strides to power, and their purity has conquered and baffled all
your corrupting expedients. They have stood at their posts, and warned the peo- Ele of the savage
enemy's approach. They ave saved the temple from rapine, and have laughed at your threats,
and spumed your of- fers, Cffisar called old Cato "perverse." Charles and his minions denounced
Hampden, and RusseJ, and Sydney, for being "perrerss." The Vfashingtons, and Franklins, and Jeffer-
sons, and Adamses, of '76, were most "per- verse." And so are John Boyle, AVilliam Ows- ley, and
Benjamin Mills, "perverse." 'They defend their own purity, and the people's con- stitution, fearless
of all consequences; and in this they have indeed b”en "perverse." They are not like your "new
judges," suppliant and subservient. They are such men as should ever fill the supreme bench. May
our liberty forever have such champions, and our consti- tution forever have such guardians. May
the poor always find such friends, and the tyrant and the knave always meet such adversaries. By
your calumnies and cruel and unrelent- ing persecutions, you have given those men a fame that
will endure for ages. They are even now viewed as living monuments of a. virtue and patriotism
worthy of the admiration of the best men. Posterity will feel for their memories thu gratitude due to
benefactors. Whilst you and your colleagues in conspiracy against the constitution, will ba execrated
aa the Pisistratedi, the Clodii, and the Cataliues of Kentucky, those abused judges will bs re- vered as
the Solons, the Bruti, and the Catos of the age. They have enemies now; so has had virtue in all time.
They will have ynemies while thsy live; no had Gato, so had Brutus, so had Washington even so had
Jesus Christ. Vice and envy will hate virtue and merit. But the time will come when all will marvel that
these "old judges" M'ere not respected and ap- plauded by all. Even now, sir, iheir "INNO- CENCE"
IS beginning to make your "false ac- cusation blush," and your "TYRANNY" is beginning to "tremble
at their patience,” What is your ultimate hope? What is your real object in your unprecedented,
"peTTorse," and calumnious warfare against the judiciary? You say that you were never an admirer
of the relief system. Your party say that tliero i no relief party now in the state; and the relief laws
having been found to ba either unconsti- tutional or unjust, or both, have been revealed. Why then
this interminable and rirulent con- troversy about the judges? il I fff
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116 TO THE GOVBRNOB, ICLSOT OF KBNTUOKT. That the old judges arc honcRfc men, you dare

not deny. You have offered to re-com- mission thera! That fhey are able ruen, their decisions prove
beyond cavil or doubt. The chief justice has been an ornament of the bench for 17 years. He is a
tried patriot a republican of the old school. He is mod- est, pure, moral, wise, experienced, firm, just,
and incorruptible. What more do you want? What more do you expect? If you expect any judge in
Kentucky to possess more or higher qualifications for his station, you expect more than is attainable.
You will not find the man. Do not such men as Boyle suit your interests or your places? They do

not; and here is the se- cret. You have no such men among your par- tizans. It would be an insult

to common sense and a mockery of virtue, to draw a parallel be- tween your Bibbs, your Barrys,

and your Hag- gins, and JOHN BOYLE. They are his equal in no one quality that is good or great. He
and they are antipodes. "What does your great oracle, John Eowan, now say of John Bajlet | will tell
you, sir. He says that "Boyle is a viriuons man, and a splendid judge, and that he always thought

so." If you all had succeeded in your aims, as Rowan has done, you would speak the same language.
But he found his way to the Senate of the United States by calumniating Boyle, and you and your
ambitious co-operators are following his example, expecting similar success by like means. Y'ou

will fail. Y'ou have presumed too much on popular ignorance and credulity. You have calculated too
much on the efficiency of epithets. The people are virtuous, and they are wiser than you suppose.
They begin to understand you, and your race of popularity is run your days are numbered, and Tekel
is inscribed on your front. Your pharisaical hy- pocrisy and pretensions will not longer avail you. You
love the people too much! John Boyl”- is above the reach of your cal- umny; yourroeath can never
blast him. He has lived too long, too usefully, too nobly, to bo the victim of your detraction, or of
your persecution. As a man, heis, in all the social and civil rela- tions, irreproachable; as a politician,
he has ever beenjpatriotic and undeviating; as a jurist, he is learned, upright, and eminent, and his
fame is extensive and honorable to him, and creditable to the state of which he is a distinguished
citi- zen. His whole character, sir, is above re- proach. The viper that strikes at him, gnaws a file. By
his own unassisted merits, he has earned an enviable pre-eminence. He inherit- ed no fortune; no
patrician blood ennobled his veins; no ancient heraldry emblazoned his name. Self-dependent and
self-taught, he has carved out his own fame. A "novus homo," he has, by merit of no common cast,
won distinc- tion. "His unpretending talents and unosten- tatious virtues, have drawn around him
the confidence and esteem of wise and good men. When in Congress, ho was the friend of Jefferson,
whilst your Bowan was his reviler; and Jefferson then was, and now is, Boyle's friend. He knew his
worth, aud as a lestinio- nial of his high opinion of it, he was desirous in 1807 to appoint him a judge
of the Supreme Court of the United States. In March 1809, Mr. Madison, unsolicited, tendered to
him the oflice of (Governor of lllinois, one of the most responsible and most honorable under the
general government. On his return home, he was invited by Gov. Scott to the Court of Ap. peals'
bench. His attachments to Kentucky overcame his judgment, his sense of interest and his ambition,
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and he gave up his governor- ship, (which the then chief justice of the state resigned his ofiiee to
accept,) and consented to be a judge, with a salary inadequate, and with duties to perform which
were appalling. Without a competent reward, influenced only by a wish to serve his state, he has
ever since toiled on the bench, (the most toilsome of all ofiicial stations,) until he has become poor,
and has literally grown grey in the service of his country. His virtues have adorned this bench; his tal-
ents have thrown a lustre around it. His name is identified with its history and its fame. If, as others
have done, he had consulted his in- terest or his ease, he might now have been in comparative
affluence, and exempt from the annoyance of a Governor and a party, who dread his inflexibility,
and some of whom cov- et his ofiice and sicken at his just fame. And shall snch a man be prostrated
by the Governor, and Rowan, and Bibb, and Barry? Shall HE be blasted by their envy, or supplant-
ed by their ambition? Justice says MO! Kentucky says NO! He never sought office, he never shrank
from duty; and shall his country give him up to his and her enemies? Let such folly never mark her
counsels Alet such ingratitude never sully her escutcheon. He stands in the breach which ambition
has made in the constitution; and whenever he falls a victim to your rapacity, his country's cause and
his country's welfare will fall with him. Whenever he is immola- ted to satiate your vengeance, the
incense which ascends from the altar of his sacrifice will be mingled with the smoke of a consumed
constitution. Around his destiny, in this cri- sis, that of the constitution is indissolubly en- twined. He
stands on the last rampart which protects the constitution from your Vandal as- saults. If you can
strike him down and pass this barrier, you at once enter the citadel and give it up to violence. Your
will is then the constitution. At such a catastrophe, the pa- triot might indeed exclaim, "0 tempora,
0 mores!" And then it would be but right and natural for a Boyle, like bcipio Africanns, in the fervor
of a holy resentment, to bequeath his, curses to the ungrateful country which he had so faithfully
served and so long illustrated, and his ashes, to strangers, in the memorable epitaph, "0, ungkateful
country! thou shalt NOT HAVE MY BONEs!" But he will never be driven to this sad extremity. Kentucky
will not be reproached with the ungrateful neglect of a Belhsarius, or the exile of an Aristidas. Boyle
and the constitution will hold out to th last, and signally triumph over the Gov-

TO THE GOVEBNOR ELECT OF KENTUCKY. 117 ernor and his faction. They are placed on a rock which
you eaunot shake. Your arrows fall at its base. They will yet recoil on the heads of those whose
parricidal arms aimed them at the PEOPLE'S PANOPLY. Of William Owsley” either as a man or as

a judge, no one, without falsehood, can utter any thing reproachful or derogatory. He is amiable

and moral, jirudent, just, exemplary in all his conduct, private and public. He is an enlighted and
faithful judge. He would adorn any bench. ''his is "multum in parvo;" it is saying a great deal in a few
words; but not more than those who know him well, will ap- prove. Noue of your party deny that
Mills is an able judge, and very few doubt that he is a Christian. You know, sir, he is "ortus a quer- co,
non a silice" a bough from the oak, and nof from the willow. These are the men against whom you
have been waging war. They are shielded by vir- tue; they are supported by merit; they protect and
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are protected by the constitution; and however much you may laugh at these de- fences, you will
find them too strong for your cunning or your force. In all the fury of your warfare, what has been
the burthen of your war-song? This, and this only that these "old" judges, these"per- verse" judges
decided, that "no citizen can be compelled to accept paper money in discharge of a specie debt;"
that "nothing but gold or silver shall be made a tender;" that "justice shall be administered without
sale, denial or delay;" that "no ex post facto law, or law im- pairing the obligation of contracts, shall
be passed;" that "the people are above the legis- ture;" that "the constitution is the supreme law
of the laud;" that "all legislative acts con- trary thereto are void;" that "debtors may be compelled
to pay their debts according to con- tract;" and that "the constitution will protect all freemen in
the enjoyment of their rights." And is not all ihis just? Is it not all right? You dare not say that it is
wrong. You ad- mit that it was the duty of the judges to decide on the constitutionality of the acts
of the legis- lature. What crime then have they commit- ted? Did they decide wrong? | say no. The
people in every state in the Union say no. Every Supreme Court in America says no. Those who
formed the constitution say no. Justice says no. Reason says no. NO is echoed from every cjuarter,
except from you arid your party; and if it were not your interest to say yes, you too would say no. On
this topic | shall touch more, and more fully, in a uub- sequent number. But suppose the decision
is wrong; are not the judges honest? Has the decision been en- forced! Has not the relief system,
which it af- fected, been repealed? Whether the decision was right or wrong, would not the opinion
of the Supreme Court confirm or reverse it? Why then all your clamor about the judges? Why has
"Ocean been into tempest tost, to waft a feather or drown a fly?" Sir, this decision has been only a
pretext; power was your end; fraud au(i hypocrisy hav bean your insans. ' You opened your war by
misrepresenting the decision of the court; and without attempting to deny the correctness of its
principle, you endeavored, by perverting and distorting it, to excite prejudice against the court. You
have been fighting a windmill, Quixote-like. You made a monster, and then valorously encoun- tered
it, with all your artillery and small arms. You talked about the soverignty of the people, that is, the
omnipotence of the legisla- ture. You spoke of usurpation. There was as much vociferation about
right and remedy. All these abstract notions had no application, and you knew that they had none.
But you hoped to be able to amuse and delude a major- ity of the people. Fearing that this artifice
would fail, you re- sorted to opprobrious names; you called the judges "KINGS," and those who
defended them "TORIES." You expected to overawe your opponents and intimidate the judges. Your
attempts were abortive. They have only produced con- fusion, and will end in your own discomfiture
and degradation. The judges have not re- signed. They will not resign, until they can do so voluntarily,
and honorably to themselves and safely to the constitution. They do not de- sire to continue in
office. Why should they? They receive no salary; and you have degra- ded the court until its honors
are threadbare. But you have not suffered them to resign. You have been striving to force them from
of- fice by abuse, and by unconstitutional legisla- tion. Through them you have done violence to the
constitution; and if they succumb to you, the principles of that charter are, by them, sur- rendered.
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They have given a pledge that they will re- sign as soon as tha constitutional question is settled,
and a governor is elected by the peo- ple to whom they can confide the appointment of successors.
But this will not satisfy you. You wish to enjoy a triumph over them and the principles which they
uphold, before you retire from the arena. You are impatient to fill the judgment seats with your
creatures and your parasites. They, too, are impatient. They can wait no longer. And they fear that
when the people shall have an opportunity to elect another gov- ernor, he will be an upright and
enlightened man, who will not countenance their doctrines, nor promote their selfish and ambitious
ends. Whenever the "old judges" retire from the bench, it will be difficult to fill their vacant seats as
they filled them. You will not live to see it done. We have not the men who WILL do it, nor who, if they
would, CAN do it. It will bo long before we shall see another Boyle on the bench; another chief justice
with his urbanity, his learning, his purity, his in- flexibility, and his EXPERIENCE. But 1 as- sure you, sir,
that WHENEVER THE CON- STITUTION SHALL TRIUMPH, OR THE PEOPI-E SHALL BE ALLOWED TO ACT,
these venerable judges whom you have so much traduced, will retire from a servics in

rfT -sse a.ir gry" " - *- 118 TO THE QOVBRKOR ELECT OF KENTUCKY. which they have wasted

their strength, and "been compelled patiently to endure the vilest slander. When they retire, the
approbation and ap- plause and gratitude of an injured and insult- ed people will follow them; the
constitution will be renovated; and they will enjoy that re- ward which you will never feel, and know
not how to value the consolation of having done their duty with purity, constancy and fidelity. Their's
will be a reward which you can never give nor take away. "What nothing earthly gives or can destroy.
The soul's calm sunshine, the heartfelt joy. Is VIRTUE'S prize " A PLEBIAK. TO THE GOVERIfOR ELECT
OF KEN- TUCKY. No. vs. "Nee luissepudetsed nonincendireludem." Horace. ("Once to be wild is not a
foul disgrace; The blame is, to puksue the feastio eaoe.") "Datveniam corvis, vexatcensuracolumbos."
Juvenal. (Censure pardons the crows, whilst it har- asses the doves.") The first censures which.your
party de- nounced on the judges, might have been for- given and overlooked. They might have

been attributed to the occasional ebullitions of par- tisan resentments; they might have been pro-
voked by the collision of honest opinions, be- lieving, as some no doubt did, that the judges had
erred. Your party, before you were initia- ted, rebuked the judges very freely; they an- imadverted
boldly, and even virulently, on the supposed principles of their memorably decision. But they did

not venture to profane the constitution. They vented their feelings in VERBOSITY. Their steam was
conducted off by resolutions and preambles, <fec., and evapo- rated without endangering the safety-
valve of the political machine. But you are more dar- ing. As soon as you were placed at the head

of the party, new scenes open scenes of vio- lence and licentiousness. You sacrilegiously invade the
constitution; and yours is not a war of words, but of deeds. You organize your party; tell them that
the Eubicon is passed, and resolve to be "AUT C-'"ESAR AUT NUL- LIDS" (either Ojesar or nothing.)
You en- deavor to prostitute the judges by threats and by obloquy. You acknowledged hj your acts
that the judges cannot be constitutionally re- moved from office, without the concurrence of "two-
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thirds." But, disappointed in obtaining this majority, you then insidiously resolve to de privethem of
salary and jurisdiction; expect- ing that they would be compelled to surrender. You announced that
the constitution was made by the people, and they can violate it if they think fit; that the popular
will is the constitu- tion; that the constitution is uotliing but parch- ment; that the legislature are the
people, <fcc., (fee, &c. All this was preparatory to your at- tack on the constitution. You concluded
that if a majority could be prevailed on to pass an act, whereby they could have a pretext to say, that
the judges were out of office, the same ma- jority would persist; and that this in eflfect would be
tantamount to a decision of two- thirds. By this course you hoped that you would virtually*remove
the *judgei; that your people-loving senators would refuse to repeal your act, and thus you would
harrass the judg- es and alarm the people with anarchy, until it would be their interest to submit
and acqui- esce in your usurpations. And if unexpected- ly, the majority should decide against
you, and refuse to give up the constitution, as a last re. source, you supposed that by proposing a
com- promise, and talking about wai-, and anarchy and bloodshed, you must certainly prevail. You
charged the judges with being opposed to the occupant, and with being under bank influ- ence;
all which you knew was false. By such means as these, you succeeded in producing a monetaiT-
effervescence, and obtained a major- ity in the legislature. You then tried the judg- es for their
"CRIMES." They were acquit- ted; and in despair, iyou then determined to disregard the constitution
and the public peace, and passed the re-organizing act. This was the catastrophe. You could conceal
your principles nolonger. The people awoke from their slumber, and denounced your act as un-
constitutional and void. Thus detected and convicted, you ask for " COMPROMISE." You ask your
adversaries to give you wiMt you ham been contending for, and what you passed the re-organizing
act to achieve.' iVlodesty! where is thy blushl Hypocrisy! where is thy mask! When you first conceived
the famous act of 1824, did you not believe that it was unconsti- tutional? But you had abused the
confidence, and sported with the credulity of the people so long, and so miraculously, that you had
no fear of defeat. You appealed to the people with great con- fidence, declaring that the majority
must rule in all cases whatsoever. Those opposed to your unconstitutional act knowing that in this
ex- tremity the majority was the last resource, and the only umpire, and believing that the peo-
ple were not so lost to a sense of their obvious danger, as to sanction your usrupation joined in
your appeal. The people decided the issue against you. They said that your act was VOID. Do you
submit to this unerring major- ity? Do you confoiin to your own test of po litical infallibility? Do you
acquiesce in the people's decision? No, no; this you never in- tended to do. The majority is right
when it is subservient to you; but when it is against you, it is wrong. You say that this majority who
must govern in all cases, was deceived, BRIBED; aad therefore you will not submit tothe award. Well,
if the people were delu- ded or bribed last year, may not the same things occur this year? And when
shall wa
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KINTTTCKY. 119 fVI know that they understand what they do, and do right? If they ratify their
decision next August, -will they be bribed again? But sup- pose they should decide in your favor,
what ev- idence will you give us, that they are not bought up, as you charge them with having been
bought? This is a poor, pitiful subter- fuge. It is a slander on the people, and a disgrace to your party.
As soon as the result of the last election was known, you were busily employed in devising ways

and means to avoid the effect of the pub- lic will; to frustrate that will to which you had appealed as
the supreme arbiter. Did you and your judges not write letters to certain sen- ators urging them to
disregard the will of their constituents, and promising them indemnity for that resistance” Still you
cry, the public will must govern; all functionaries are respon- sible to the people! It is then resolved, (I
suppose in caucus,) thatyourparty shall unite all their forces, and throw out in your mes- sage all the
inflammatory matter which they could jointly produce; and that they should give up the new judges
and call on the people for "compromise.” Accordingly, the message appears full of slang and gall.
You did not write it, and | am not sure that you know what is in it; but being its putative author, you
are responsible for its contents. It is evidently the production of some disappointed, broken-down
man, driven by envy and debt, to desperation. In tliis document you are made to use the following
language: "Coming from the bosom of the people, you are necessarily better ac- quainted than | can
be, with their wants and tieir interests." Speaking of the act of 1824 you say: "To end the controversy
and rid the country of these erroneous and dangerous prin- ciples, the majority now deemed it
necessary to resort to their constitutional power of abol- iSHi.vo the court, and E.5TABLISHING
another consisting of other men,"ttc. "I have applied the best efforts of my understanding to learn
the public interest and will," cfec. Allu- ding to a suppression of the "old judges" as disturbers of the
peace, you say: "1 need not inform the legislature liow unpleasant will be the duty, which such a
course of conduct on the part of the foemer judges will impose. Nor need | tell them, that, painful
as it may be, the executive will not shrink," &c., &c. "AWD WERE THE RE-ORGANIZING ACT REPEALED,
the same doubts would e;:- tensively hanj around all the acts of the for- mer judges, UNLESS THEY
SHOULD RE- CEIVE NEVy- APPOINTMENTS," &c., &c. Patriotic governor! Heroic governor! you have
taken pains to ascertain, that you may rio the people's will! But nevertheless", whatever it may be,
the old judges shall not enforce tlieir decrees; and if tliey attempt it, you will call nut the militia!

This is your meaning. The obvious import of your language is, that unless the re-organizing act be
repealed, the old judf- es SHALL NOT ACT; and if it be repealeS, thcysAaiZ not act, INVLESS THEY
SHALL BK RE-COMMISSIONED BY YOU. Thus you tell us that whatever the people think is immaterial,
for you are resolved to consider this odious act constitutional, and therefore the old judges as
removed from office; and that you will feel bound to enforce the "law." In oth- er and plainer words,
without any circumlocu- tion, you mean to say, governor, that THE PEOPLE SHALL NOT DECIDE

THIS QUESTION. This is undisguised TYRAN- NY. But you will be disappointed; your threats and
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your artifices will all be unavail- ing. WE, THE PEOPLE, HAVK DECI- DED, AND WELL DECIDE THE
QUES- TION AT ALL HAZARD. Your conduct is like that of all men who aim at unholy power. It was
the conduct of the popes and the kings of priest-ridden, king- ridden Spain. In Spain there was a
controversy, in the 11th century, between the Musarabic Liturgy and the Holy See. The Spaniards
contended for the ritual of their ancestors: the popes urged theirs. It was proposed to decide the
contest by a single combat. The champions met and fought, and the Musarabic Liturgy was victo-
rious. The queen and the popes were not sat- isfied; they insisted on another trial. The or- deal was
selected. A fire was kindled; a copy of each ritual was thrown into it; the book wiliicii stood this test
xmtouched, was to be the established ritual. The Musarabic triumphed again. But lo! the queen and
popes were not yet satisfied, and refused to submit; and all were denounced as heretics who would
not for- sake the Musarabic and conform to tlie papal ritual! I,(ivillot attempt the parallel between
this and your case; nor between the papal party of Spain, and yourparty in Kentucky. The analo-
gy is striking, and requires no deliniation. After you have thrown the country into up roai'and the
government into anarchy, YOU conplainoi CONFUSION AND STRIFE, and rl demand a "compromise!"
What, left for compromise? Do you suppose that the peo- ple are so weary of the loathsome contest,
as to compromise their constitution? You do their intelligence and virtue injustice. They will not
compromise with you on your terms. The old judges are either in office or out of office. The re-
organizing act is either constitutional and valid, requiring repeal; or it is unconsti- tutional and void,
without repeal. This is the question. Can it be compromised? NO, NEV- ER. Much easier would ithave
been to compro- mise theriglit to levy ship money, in the reign of Charles 1. Much easier would it
have been for our fathers to have compromised the tea tax and stamp act in '76. These abstract
rights were not sensibly very important, but the prin- ciple was comprehensive and radical. ltwa> a
question of freedom or vassalage. So liere, ours is a question of constitution or no consti- tution; and
it inu.it be settled by the people, Your party are suddenly very mu.ch afraid of the people" Tliey are
very desirous to have a call of the legislature, to prevent another de- cision by the people. They say
thatAthoro is 'HI

120 TO THE GOVIBNOR ELECT OF KEKTtTOKT. no court, and anarchy must be the consequence.
WHOSE FAULT IS THIS? Who produced this anarchy? Those who passed the re-or- ganizing act, vou
andi/OMr judges, and the sen- ators who, disregarding the will of their con- stituents, refused to
repeal it. But there js a court in existence whiclx will do the people's business. That court was never
abolished. It is the court of the constitution of the PKO- PLE in CONVENTIOIf and not the court of

a FACTION in GAFCUS. Be quiet, sir; the people have taken the matter into tiieir own hands, and

all will be well. There is great impudence in your proposi- tion of "compromise." A. takes forcible
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pos- session of B.'s land, and finding that he cannot hold it, offers to compromise by each claimant
surrendering to the sons of A. This is as mod- est and just as your "comiaromise." If you can get
clear of the judges, you will have attained your ultimate object in relation to the court: you will have
put down the men, and established th e precedent. You desire the control of the judiciary, and
the expulsion of its faithful incumbents; and it will suit you as well to succeed by "compromise" as
in any oth- er way. You want to renjove all constitutional checks to your will. This department of
tlie government, like each of the others, is srdainod by the constitu- tion, and is not the creature
of legislative will. This is all we contend for, and this must now be settled by the people. The
qguestion has al- ready cost us too much and is too important, now to bo "compromised.” When
you announce in the message, that "the people are dissatisfied with the arrange- ments of last
session," you virtually admit their verdict against your re-organizing act. When they said that it was
unconstitutional, did they not also say, that the old judges are in office, and your "new judges" no
judges at all? And what was your plain and imperious duty? It was, to recommend submission to
the people's will, and the observance of order. Having failed to remove the judges by address, and
defeated in your attempt to abolish then- court, the court still exists and they are still the judges
and only judges. But because you have been thus so signally defeated, must the judges resign, or
must their friends abandon them and unite with you in prostrating them? This is vour proposition.
Why di d you not resign when invited by sev- cntv-five liundredths of the people's repre- sentatives?
They held you as a nuisance which ought to be abated. Why did not your refractory senators resign,
and give their constituents a right to be heard in the Senate? If you and they had done this, we
should have no difficulty, no more turmoil. The only difficulty which exists has been pro- duced by
yourselves, by resisting the people's will. And now you say, drive the old judges from office and we
will be peaceable! f you have the right to remove them by a legislaiive act, they are out of office; if
you have not this right, they are in office and can only be removed by two-thirds of both houses.
Suppose your compromise agreed io, how will you get clear of these "perverse" judges? This will
puzzle you. | suppose you will an swer, "CAUCUS them out." If the court of appeals stands on a
constitu- tional basis, no compromise can effect it. If its base is legislative, there is no necessity for
compromise. Whether it depends on the one or the other, the people alone can determine. Many
werefor compromise with King George in '76. Bv that compromise we might now be colonists." If
your compromise be accepted, we shall in effect and in practice, hjtveno con- stitution, and no rule
of right, except the will of those who govern. After such a compro- mise, will not others hereafter
follow your ex- ample, encouraged by your success? AND WHAT INTERPRETATION WILL BE GIVEN
TO THE CONSTITUTION? The question is now again submitted to the people. Let them decide it.
Let that decis- ion be carried into effect, and peace wiU be re- stored, the constitution will be re-
established, and the "judge question" settled for ages. But why does your party require a convoca-
tion of the legislature? Is it to prevent a de- cision by the people? If your senators have relented,
and are now willing to vote the will of their constituents, why does not your half of a "new court"
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surrender, and be peaceable citizens? If they and you will do only this much, there is no necessity to
impose on a com- munity whose treasury is already exhausted by your prodigality, the expense of
a called session of the legislature. For, the re-organ- ietng act having been decided to bo void, if you
and your judges will surrender the re- cords and forbear your interference, the court can proceed
without any difficulty or obstruc- tion. If the refractory senators are determined still to be refractory,
what can be done by a called session? The people are as competent to decide as their servants, and
they will once more decide at the polls, if you will permit THEM TO no so; and then, if vou desire
a res- toration of order, you can call the new legisla- ture. But we protest against any unnecessa-
ry convention. You have wasted too much of our money already, in unprofitable warfare with the
judiciary. Thousands have been thrown away in this humiliating contest. Is the principle of the
controversy impor- tant? How then can you, after expending so much time and money, compromise
it? How can we compromise it? If it be not very es- sential, why do you not avert the calamities which
you seem to apprehend, by acquiescing in the people's decision? By doing this, y;ou sacrifice no
principle; you do not admit the in- validity of the re-organizing act, but only ad- mit the people's
right to govern. If, last win- ter, the senate had united with the other house in repealing the act, they
would not necessa- rily have compromitted principle. If they had the right to pass the act, they had
the right to repeal it. To do so certainly would not have been unconstitutional. And its repeal would
u- -A)ftckA>sn>ApiKVo%fifpf;; SMnIMtAAattnf jSaOLSSttSANSKMrn jjnifufjjjjKT'A-.j-.j

ATO THE GOVERNOE ELECT OF KBNTUOEY. 121 not have been considered as evidence conclu-

sive of their conviction of its unconstitution- aliiy, but only of its inexpediency, and the wish of the
people that it should be repealed Ent on the other side, there can be no corn- promise, without the
surrender of tlie total principle of everything in coritroyersy. We insist that the act is unconstitutional.
We can never, even indirectly or tacitly, acknowl- edge its efficacy to any extent or for any pur-

pose, as wo must do if wo agree to the expul- sion of the old judges and the construction of anew
court. We contend that the judiciary is one of the departments of the government or- dained by the
constitution, when if declares that there shall be three departments. We in sist that this department
cannot be abolished by the legislature; nor the judges of the court of appeals removed from offica in
any otlier modes than one of those prescribed in the constitution. These are vital principles, which
we can never compromise. If it was impor- tant to construct the government on three pil- lars, it is
equally essential to preserve tI>e whohv three, in their proper places, and with all their strength.

Is the re-organizing act unconstitutional? Then the old judges are in office. If they arc in office, it

is because tliey can be ousted only by a majority of two thirds of the legislature. If they can onlv

be removed in thi.5 way, how shall we "CO VIPROMISE" them out of office? And if we can remove
them by coinpromis(! now, why could we not have done it before your yreat act was passed? If tlierc
was aity other mode of removing tbe judges than those defined in |,he constitution, your party

ha been right and mine wrong. If mine has been riglit, an-.I there is no other mode, how can w--
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"compromise," and thereby create a new modv unknown to the constitution? | should coii- siderthis
kind of compromise more unconsti- tutional and dangerous, (if any thing can bf more so) than the
re-organizing act. If yo'] intend this much by your compromise, it is ev- ident that we cannot agree to
it without giving up all for which we have struggled. But do you intend only to re-commission the old
judges? Why should this be done? If they are in office, your commissions will be void; and any oath
administered under them, or other act done, of no effect as derived from or attached to them. They
cannot accept your commissions. They never will accept them, if we agree with you that they shall
receive no salary until they shall accept and qualify, do we not thereby surrender every principle in
controversy? xVnd have you not gained a complete triumph? The question is at last resolved into one
sim- ple proposition. Arc there three, or only two departments instituted by the constitution ? Is the
court of appeals constitutional, or legisla- tive? To compromise, such a question, or leave it unsettled,
AT this time, would be the great- est calamity that could afflict Kentucky. England, in 76, had repealed
her stamp act, and offered to repeal her duty on tea; and thus 16 proposed a compromise with her
former colo nies. They rejected the oifer with indigna- tion. It was not the paltry tax of which they
complained; it was, that England did not pos- sess the right to tax America whilst unrepre- sented.
If they had compromised, England might, by abusive exercises of the taxing pow- er, have subjected
them to abject oppression. Direful war, with all its horrors and devasta- tion, stared them in the face.
But, holding their lives in their hands, the patriots of '76 rejected the compromise, and appealed
to the oidy um- pire the god of battles. We care not for men: we contend for sacred principles, as
dear as the consecrated princi- ples of '76. Like England, you propose to repeal your stamp act, but
you will not sur- render the right of your "PARLIAMENT" to rule the humble judiciary "in all cases
what- soever " lake our fathers of'76, werejectyour uifer, and appeal to our only arbiter the peo-
ple. But you men,ice violence. You hold up to our view all the Horrors of gorgou headed an- archy. If
tliese threats can alarm us into "compromise," we do not desurve the good constitution with wbich
we are blessed; and will never enjoy its bonefils. The constitution is strong enough to resist your
violence and prevent your anarchy, or it is not a constitution worth aconfliot. If a robber break into
the treasury and rifle it, will you, because he draws his dirk and re- sists, "compromise' with liim,
by suffering him io."etain the stolon money and go abroad un- punished? If the culprit sentenced
to die for nurder, shall defy the comnionwealih and de- clare war against the cojnuuiuity, would
sooi- ry, to avoid bloodshed or a little civil war, iurreuder to him and remit the seutence? But .uch
is your compromise! You have violently ittempted to abolish the court of appeals, and, resisting the
people at, the polls, you denounce anarchy and war unless they compromise with you, by allpwing
you to enjoy your triumph, lad riot over the constitution with impunity! You have gone too far. The
Rubicon is in- 'leed passed. The ground of compromise is far behind you. You must now either con-
quer or'retreat. THE rEN-TjRE BY WHICH JUDGES HOLD THEIR OFFICES MUST BE AS- CERTAINED
AS"1) ri; RMANESATLY SET- TLED BY THE PEOPLE. Suffer me to offer you the sentiments of Vir- ginia
stiitesmen and patriots, on an analogous subject. You will find thorn very forcible and apposite.
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The Virginia judges were reduced to the di- lemma of submitting to aa unconstitutional act of their
legislature, of resisting, or of re- signing. They could not submit; they'mouW not resign; they resisted,
as our judges have done. Their vindication is long and able. | will only ti-ouble you with the following
ex- tract: "The following alternatives presented them selves to tin; court, either to decide those gnes'
L4 Miii

"2 A2 SWA HIf.p-,- 122 TO THE GOTERIrOR ELECT OF KENTTJCKY. tions, or resign their offices.
The latter would have been their choice, if they could liave considered the questions as affecting
their indi- vidual interests only; but viewing them as re- lating to their oifice, and finding themselves
called by their country to maintain an impor- tant post as one of the three piiliirs on which the great
fabric of povei nment was erected, they JUDGED THAT A KESIGNATION WOULD SUBJECT TIIEM TO
THE REPEOACH OF DKSERTJNa THEIR STATION AND BETRAYING THE SACRED INTj;EESTS OF SOCI-
ETY ENTRUSTED TO THEM; and on that ground, found themselves compelled to decide, how- ever
their delicacy might be wounded, or whatever temporary inconveniencies might en- sue, and in that
decision to declare, that the constitution and the act are in opposition and cannot exist together, and
thatthe former'must control the operation of the latter." "To ob- viate a possible objection, that the
court, while they are maintaining the independence of the judiciary, are countenancing encroach-
ments of that branch on the departments of others, and assuming a right to control the legislature, it
may be observed, that when they decide between an act of the people and an act of the legislature,
they are within the line of their duty declaring what the law is, and not making a new law. And

ever dis- posed to maintain harmony with the other members of the government, so necessary to
promote the happiness of society, the court most sincerely wish that the present infraction of the
constitution may be remedied by the legislature themselves, and therefore all fur- ther uneasiness
on the occasion be prevented. But should their wishes be disappointed by the event, they see no
other alternative for a decision between the legislature and judicia- ry, than an appeal to the people,
whose ser- vants both are, and for whose sakes both were created,, and who may exercise their
original and supreme power whenever they think prop- er. To that tribunal, therefore, the courtin
that case commit themselves, conscious of perfect integrity in theirintcntions, however they may
have been mistaken in their judgment.” To this impressive address, the following well known and
revered names are subscribed, viz: Edmund Pendleton, George Wythe, John Blair, Paul Carrington,
Peter Lyons, Wm Fleming, Henry Tazewell, Richard Carey, James Henry, John Tyler, {judges.) No
Eesignation heeu. Such was the spirit of an American judicia- ry; such were th sentiments of
American statesmen, whose wisdom and whose patriot- ism none dare question. And such, | trust,
will ever be the cherished spirit and applaud- ed sentiments of the judges, the statesmen, and the
people of all free countries. These are the principles of '76. They are the principles for defending
which, you have branded the judges with usurpation, and their advocates with federalism. They

are the principles of our government the principles of _ liberty, They are our principles, and we will

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
never surrender them to force or to "compromise." A PLEBIAN, TO THE GOVERNOR ELECT OF KEN-
TUCKY No. VIl "If an honest, and | may truly affirm, a la- borious zeal for the public service, has given
me any weight in your esteem, let me exhort and conjure you, never to suffer any invasion of your
political constitution, however minute the instance mny appear, to pass by without a determined,
persevering resistance.' JuNius. Liberty, without restraint, would be anar- chy. Security, without
the guardianship of fnndamental and inviolable laws, would be an unexampled anomaly. It would
be a prod- igy, which never yet appeared in the world, and which never will be seen until man is
renovated, and restored to his pristine purity and primeval innocence. As long as frailty and vice
belong to our fallen nature, government will be indispensable to our mutual safety and welfare.
Natural freedom is unqualified ty- ranny. We are bound to surrender a portion of our original
liberty, to secure the enjoyment ol the remainder, if we wish to participate in the benefits of society
and civilization, we must, as the only price of the enjoyment, give as much as we exact. We must
surrender our individual wills to the paramount will of the community of which we are constituent
parts. That united will, to be just, and stable, and authoritative, must be rightful. It must not be
arbitrary and capricious. It must be regu- lated by elementary principles principles growing out of the
nature of man and the or- ganization of society principles approved by impartial reason, and tested
by long experi- ence principles which are just, because they are suitable, and eternal, because they
are j ust. These elements of government, howev- er Incorporated, constitute the political stam- ina,
which, when established, make what is called the constitution. These organic laws of the body politic
are either settled by com- pact, or by long usage and general acquies- cence. They are either written
or traditiona- ry. In whatever form they exist, they will be respected and upheld, hy all who know the
difference between regulated and unregulated power, between disciplined and undisciplined force,
between reason and passion, between a cultivated enclosure and a dreary wilderness of power. In
despotic governments, the despot's will is law; in republics, the people's will is law. In either form
of government, the law, with- out constitutional control, would be arbitranr, and the subject would
be wholly insecure in his life, liberty and property. Under an ab- solute prince, the only safeguard
of individual right, is the power and the probable success of physical resistance, or the benignity
of the prince. No written constitution defines his powers, or guarantees the rights of others. No
organized principles of checks and balances control his authority or prevent its abuse. Every one is
every moment insecure, Equally insecare are individual rights, in a goyernment in which the will of an
ascend-

A.-aNjuf-. I'MIiAsiAjmimAsAA, TO THE GOVERNOR ELECT OP KEITTITCKY. IS3 ant party is in all cases
the supreme lair. No goTPrnment can be free or stable, unless the principles of justice and morality
overrule the passions or interests of factious bodies. A truly free gorernment is one in which justice
predominate* over power, and right over might. No government is free or equal in which power

is justice, and might is right, al- though that power is the authority of num- bers, and that might is
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their physical force. If the people wish to be secure, and to enjoy liberty without the alloy of anarchy,
they must establish, by common consent, the prin- ciples of justice and universal right, and so or-
ganize their government as to secure these principles from violation. How to do this, is the great
desideratum in politics. It never was done, and never will be, without a written constitution, which
shall define the rights of those in authority, and provide the means of keeping all the departments
in proper equi- poise. "Without three coequal and counteract- ing departments, there can be
no stability in government, and no perraanencc of right. Fewer than three cannot preserve the
harmony of ju.stlce. And when they are properly bal- anced, with the power and the inclination to
co-operato with, or counteract each other when the public good requires, faction has no terrors,
and eveiy citizen feels secure. In this equilibrium of power lies the value of a con- stitution; and it
is the ultimate aim of all po- litical experiment. This secret was never re- vealed until within the last
century; and the promised land of Columbus was the theatre of its development. The republics
of ancient times were turbu- lent factions, and generally short-lived. They were aristocratic, and
fregently intolerably unjust. This was because there was no third power, to balance the two great
inherent and rival powers of society. W hen the two ele- mentary powers are left to combat each
other, the one strives to subjugate the othei", and in their conflict and alternate triumphs, commo-
tion is produced, and private right trampled down. But introduce the third power, and harmony
pervades the whole constitution Limitations on tho legislative power are use- less, unless ajudiciary
can enforce them. The American constitutions, unlike any which preceded them, are formal and
solemn v-ritten compacts of the people with cacli oth- er. Tliey contain the principles of justice and
equality, regulated and adjusted by the delib- erate and enlightened will of all the people which
can alone be changed by the people, and whicli are supreme and uncontrollable whilst in force.
T)ie constitution of Kenfncky is a monument of liberty. The people alone have a right to repair its
dilapidations, or alter its proportions. The power of the department- al agents of the people is not
only preventive; it is conservative. To secure this beautiful edifice from the vi- olence of faction or
tho rashness of innovation, the people have implanted in it the principles of its own renovation,
and of its own conserva- tion or destruction. The people themselves have not the political or moral
right, to alter or abolish their constitution, otherwise than ac- cording to its own principles. This
it is, that renders the fabric durable and stable, and will render it venerable. If the majority could
violate or alter tho con- stitution how and when they please, it would be unstable and worthless. It
would then not be a constitution, but only legislative will. If the legislature can control or violate it,
when- ever ignorance or interest may prompt them to do so, it if, only a snare for the unwary and
the honest; it is a cobweb. The legislature ,are not the people; they on- ly represeut the people in
the faculty of making laws, as the judiciaiy does in that of expounding and administering laws. Tho
constitution is the will of the people; an act of assembly is tho will of the legislature. And no act can
be law, unless it is in consonance with tlie constitution. The constitution is the authority by which
all the departments are governed, and from which they derive all their authority. This constitution
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establishes justice and guarantees civil liberty. Its power is alto- gether moral. Its efficiency consists
in the public sentiment of its inviolability. The soul which animates it is the people's rever- ence. Tho
cement which holds its parts to- gether if, the people's virtue and intelligence The citizen should
hold the constitution as the Christian does the decalogue, sacred and invi- olable. It is worthy of his
most sincere hom- age, and requires his most resolute and perse- vering support. Every violation will
encour- age recurrent violations; and thus its value will be diminished, and its principles rendered
inoperative. As long as the people and their functionaries venerate the constitution in all Its parts,
justice is secure and liberty is safe- tho poor man may live in peace, and work with the buoyancy of
hope and the confidence of security. But only sanction or connive at one violation of the'constitution,
and it in spires liopo and confidence no longer. While itojdsts, its motto is "nolo me tangere. (touch
me not.) Like virgin purity, once sullied, it loses its chaste odor and its charms, and in- vites its
own prostitution. Extinguish only one spark of the vestal fire which burns on its al- tai-, and the
desecrated flame is no longer holy it degenerates into the common clement, and is no more sacred
or enduring. Listen to the warning of "Junius," on the necessity of guarding the fundamental law
from every vio- lation, however minute or transient: "One precedent creatss another. Ther soon
accumulate and constitute law what vester- day was fact, to-day is doctrine. Example.” are supposed
to justify tho most dangerous measures; and where they do not suit exactly, the defect is sujiplied
by analogy. Be assured that tho laws wliich protect us in our civil rights, grow out of tlie constitution,
and they must fall or flourish with it. This is not the cause of faction, or of party, or of any individ- ual,
but the common interest of every man." Excellent sentiment! It should be engraven MI mi! A1 f

mm 194 TO THE GOTERNOE ELECT OP KENTTTOKT on the heart of every true friend of justice

and right government. The inviolability of our constitution is the security of every citizen. If any
infraction be sanctioned to the preju- dice of one, the example endangers the right of all. Let not
the strong exult in their imagina- ry security, and feel indifferent to the violation of principles, wliich
are necessary to tlio de- fence of the weak. lie who is strong to-day may be Vc'cak to-morrow. He
who is up to- day may be down to-morrow. He who is now in a dominant majority, may soon feel
the ne- cessity of a refuge to the constitution, which lie has impaired so much, that it can afford him
no protection against the injustice of an- other triumphant majority, 1o prudent man will ever be
provoked by passion, or stinui- lated by momentary in1 .rest, to prostrate the barriers of his own
security. Lot noono think that any violation of his constitution, under any circumstances, or for any
purpose, is suf- ferablo. If one violation be tolerated, anoth- er is justified by the example; usage
ripens in- to law; and the whole constitution is supersed- ed; it becomes passive and exanimate.

In questions of private right, the judiciary is the only, and from necessity, the ultimate ar- biter. If
the court in the last resort should err on a constitutional question, tlie decision is valid between the
parties. But public sen- timent may, whilst it cannot reverse the de- cision, reverse the principle.
There may be constitutional questions which can be decided only by” the people; and tlieir oidy
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mode of deciding' them is at the polls. Such is the penamg, m No judicial relation to the court of
appeals, iribunal can decide such a controversy. It is not a judicial matter it is political. VAheth- er
the "court of appeals" is constitutional or legal, cannot be definilaly determined by "the court of
appeals." Whether the old or the new court is "the court of appeals," cannot be effectually settled by
the old or the new judges. Who then, must decide these momen- tous and anomalous question.sV
The legisla- ture? Certainly not The controversy has grownoutofan act of the legislature. There is
a collision between the legislative and judi- cial departments. Shal' the legi.slaturedecide its own
cause adjudicate on its own acts? Attempt to prostrate aiuther and equipollent department, and
then graveiy sayctify its own encroachments? The people who made the constitution, and for
whom it v.'as made, are the onlv umpires, ii-nd when tliev act on .such a subject,.they act in their
original popular character, and not in a delegated, legislative capacity-thcy act as sovereigtis, not as
legislators; and the act is popular, not legislative. If their decis- ion be not final, their onlv resource
is to sub- mit, or resume the e.xercise of their inherent sovereignty. When a constitutional question
is referred to the electors at the polls, their de- cision can be announced by those only whom they
there elected. If senators who had been elected before will not acquiesce in such a de- cision,
their pertinacity canhavs no legiti- mate effect in frustrating the public will. That will being the last
resort, and being as- certained by the only means by which it is as- certainable, and communicated
by ther imme- diate representatives, in the only mode by which it may be communicable, must
bo su- preme in its authority and inevitable in its re- sults. Who are deputed, in such a ca.se to
ex- press the people's will? The senators whom they had not the power then to elect, or the re-
presentatives whom they did elect for tlie sole purpose of representing and declaring their will?
If an unconstitutional act were valid until regularly and formally repealed, it would be conceded,
that before it should bo disregarded, the whole legislative department must concur in repealing it.
But we are not left in this dilemma. Every legislative act re- pugnant to the fundamental law being
void, whenever the people pronounce it repugnant, it is considered a nonentity, and its repeal is
not necessary. And after such a decision bv the people, bold must bo Ihe man, and desper- ate the
faction, that would dare to enforce the unconstitutional enaciroeut. The man and the party that
would thus presumptuously and perversely act, would deserve to be called en- emies to the peace
and liberty of their coun- try, and to be considered traitors to its sacred cause. You say that the
people liave not decided the "judge question." What right have you to say so? How do you know that
they haVenol decided it? Did not their own representative!* solemnly declare, that their constituents
had decided that lihe re-organizing act is unconsti- tutional? And who else can know as well as they
should know? llow else will you ever bo informed on this subject? Yes, sir, the people have decided
the great controversy, and you know it. You in sub- stance admit it in your messago, and employ
low cunning and despicable artifice to elude that decision. You certainly presume too much on the
ignorance and gullibility of the people. "1 hey are intelligent, sir, although in electing you, thev have
encouraged you to per- severe m the belief that they iiro not. Their right to settle the construction
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of tiieir consti- tution (in the only way in which they can do it, by voting at.the polls,) they will not
suffer you to deny or "compromise." Your political sins cannot be expiated by artful or deceitful
professions: nor can the wound which you have inflicted on theconsti- i utiou, be Jiealed by the balm
of "compromise." The people have displayed a "determined and >er3evering resistance" to your
violalion ul their constitution, and in that resislance they will triumph. The lational and patriot- ic
temper lately manifested by them, is encour- aging to the friends of order, and justice, and morality.
It is ominous of a Icnig and bright career yet to open for Kentucky, of prosperity, happiness, and just
renown. It is a satisfac- tory and consoling proof, that iiie constitution is strong, because it shows
that that popular sentiment of reverence for its principles, which alone fortifies them and gives them
activity.

| iISFFA'-"ASSIiiIASIP=aMSAteifiSA?S?ANMASAN iS~"-i? | T6 THE GOVESNOR ELECT OF KEISTTITCKY. 125 is
unshaken by the political illuminati, who have lately been endeavoring to undermine tha republican's
faith, by exhibiting to his passions "a Circean liberty" and to invert the moralist's creed, by tempting
him with the sensual allurements of an epicurean philoso- phy. To insure the longevity of our
excellent con- stitution, popular virtue and popular intelli- gence are indispensable. These are the
bases of the whole political structure of a free gov- ernment:. Sap these broad foundations, and the
superstructure -nust fall. With the purest virtue and highest intelligence attainable by degenerate
man, he caniiot live in society se- curely, without the protection of a good con- stitution and no
constitution can be called good, or can accomplish its ends, unless the people revere and defend it
and every part of it, as the Palladium of their rights the cita- del of their safety. When the}'manifest
this disposition, they show themselves worthy of the boon which constitutional liberty holds out to
her votaries. Our constitution is emphatically the ark of our political salvation. I'he principles which

it preserves are to us civilly, what spiritually Sinai's law was to the ancient Jews. All our virtue, all our
wisdom can never enable us to live as freemen without their supreme guardi- anship. The statesman
who would propose to live without a constitution, or under one which should be subject to the
control or execlusive construction of the law making power, would be obnoxious to the ridicule

and derision which Plotinus incurred, by proposing to Gallienus, to establish a city of philosophers
to be called Platonopolis, where the citizens might live free, under the guidance of reason and
philos- ophy, without the restraints of government. Sir, to be free, we must have a free constitu- tion,
and that constitution must be supreme It is the people's recorded will, and their ser- vants cannot
resist or change it. If a legisla- tive act violate it, a legislative act is not neces sary to restore it. The
people can check the usurpation, and wipe off the pollution without legislative aid. And they do
both, eifectual- ly, whenever they decide at thi polls that the act of their agents is in conflict with the
para- mount law. "A constitution is a thing antecedent to gov- ernment, and a government is only
the crea- ture of a constitution. It is not the act of the government, but of the people coustitutiug

the government. It is the body of elements to which you can refer, and quote article by arti- cle, and
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which contains the principles on which the government shall be established, the manner in which
it shall be organized, the power it shall have, ifec. "Eights of Man." "The coilstitution of the state
ought to be fixed; and since that was first established by the nation, which afterwards trusted certain
persona with the legislative powers, the funda- mental law.s are exceptod from this commis- sion.
In short, these legislators derive their power from the constitu/jion. How then can they change it,
without destroying the founda- tion of their authority. "Vatiel." "The omnipotence of Parliament"
is Euro- pean it is English. Itis not American; itis an exotic, which will not take root vr flourish in
the soil of liberty. Against this transatlan- tic principle our fathers fought, and conquer- ing, they
have extirpated it. The great prin- ciple of America is the appropriate distribu- tion of the functions
of government, among three coequal departments. The reciprocal checks of each department
preserve an eqji- libilum, which prevents either from encroach ment or consolidation. For the want
of this principle, the people of Europe have been subject to unremitted oppression and frequent
revolutions. For want of it, all the republics of ancient and modern Europe have been fac- tious
and turbulent, and have sunk into anar- chy and eventual despotism. A judicial department, co-
ordinate and co- eval with the others, and to a proper extent in- dependent of them, has never
been known ex- cept in these United States. It does not even yet exist in England. Theee, there is
no writ- ten constitution. Prescription, usage, prece- dent, constitute the English constitution. It is
invisible, i"nd exists only in the memory and the heart of England. There, an act of parliament is the
supreme law and hence the judge scarcely ever ventures to saj that any act of parliament is void. But
here the judiciary is interposed as an intermediate check on the legislature. The judges are bound,
"ex-officio," to declare "the law" and the people in the constitution have announced, that theii will
therein -expressed is the supreme law, and that everything in op- position thereto is null and void. In
contro-. versies between individuals in courts of jus- tice, the constitution must govern. It was for this
end that it was made, and for this end that judges were commissioned. The judges are tho agents of
the people, not of the legislature, and therefore must enforce the constitution, which is the people's
law, in opposiiion to an unat;- thoriied act of their agents. Your re-organiz- ing act admits that this is
the duty of the judges, when it provides that, in pronouncing an act unconstitutional, they shall be
unani- mous. I'o pronounce unconstitutional acts void, has been the practice of tho federal and state
judiciaries ever since the organization of the respective goverinnents. A fearless, im- partial, and
upright exercise of this important function is necessaiy to the liberty of the citi- zen. A constitution
limiting the sphere of leg- islative power, cannot bo maintained and en- forced Avithout it. And such
a texture and temperament of mind as will enable judges to act in this respect properly, should be
cher- ished and encouraged. If English judges had possessed and exer- cised this salutary power,
Sidney and Kus- sell would have lived to enjoy that freedom for defending which they fell as martyrs.
If this conservative engine of free government ihad been employed in Revolutionary France, iim | i m
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126 TO THE GOVEEITOR ELECT OP KENTCOKYy. ffv--I B-li her guillotine Trould have fallen only on the
guilty, and her soil would not have been trashed with the blood of her innocent and most worthy
citizens. Had its value been known, Aristidcs would not have been exiled, nor the Gracchi murdered.
But the politicians of ancient, as well as modern times, reason- ed as many of your party now do.
They identified the legislature and the people they considered legislative acts as paramount law,
and viewed the interposition of judicial checks as inconsistent with the genius of government.

They reasoned delusively, as their melancholy history proves. And their history would in time be
our history, if the same error should prevail among us. There is no liberty where there is not an
independent judiciary. There is no security no living constitution where that judiciary has not the
power to rescue the humble or persecuted citizen from the oppres- sion of an ambitious and
rapacious faction, whether in the legislature or elsewhere. "With- out such a judiciary, vested with
such a pow- er, in vain would tlie constitution declare that the habeas corpus shall not be suspend-
ed that justice sliall be administered with- out sale, denial, or delay that no man shall be punished
without a fair and impartial trial by a jury of his peers that private property .shall not be taken for
public uses without just compensation that the obligatiou of contracts shall net be impaired that

ex post facto laws .shall not be passed that there shall be no at- tainder or corruption of blood that
there shall bo no titles of nobility that all men are free and equal that there shall be no established
religion that no man shall suffer for his faith or be bound to support any sect that the lib- erty of
the press and of conscience shall be se- cure. These elements of. freedom would all be abstract and
speculative, if there were no judiciary to arrest the legislature in their at- tempts to violate them'
and you and your "cabal" mightthen go on, "conquering and to conquer." "It is urged that the power
M'hicli can de- clare the acts of another void, must necessari- ly bo superior to the one whose acts
may be fioclp-red void. But there is no A5osition which depends on clearer principles, than that every
act of a delegated authority, contraiy to the tenor of the commission under which it is ex- ercised,

is void. Ifo legislative act, therefore, contraiy to the constitution, can be valid. To deny this would

be to affirm that the deputy is greater than the principal; that the servant is jibove his master that
the representatives of the people are superior to the people thein- i-elvea. It is far more rational

to suppose that tiie courts were designed to be an intermedi- ate body, between the people and
the legisla- ture, in order, among other things, to keep the tatter witiun the limits assigned to their
au- ihoril}-. The interpretation of the laws is the proper and particular province of the courts. The
constitution is in fact, and must be regard- ed by the judges, as a fundamental law. It ! herefore
belongs to them to ascertain its mean- ing, as well as that of any actof the legisla- ture. If there

be an in-econcilable variance between the two, that which has the superior obligation and validity,
ought of course to be preferred, or in other words, the constitution ought to be preferred to the
statute; the inten- tion of the people to the intention of their agents. Nor does this conclusion, by
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any means, suppose a superiority of the judicial to the le- gislative power It only supposes that the
power of the people is superior to both, and thatwhere the will of the legislature, declared in its
statutes, stands in opposition to that of the people declared in the constitution, the judges ought
to be governed by the latter rath- er than the former. They ought to regulat their decisions by the
fundamental law, rather than those which are not fundamental. It can be of no weight to say that
the courts, on the pretence of a repugnancy, may substitute their own pleasure for the constitutional
intentions of the legislature. This might as well happen in the case of two contradictory statutes, or
it might happen in every adjudication upon any single statute. The courts must declare the sense
of the law. The observation, if it proved any thing, would prove that there ought to be no courts
distinct from the legislative body," (fee. PUBLIUS. Such were the sentiments of the Washing- tons, the
Hamiltons, the Madisons, the Jeffer- sons, and the Patrick Henrys oftherevolution. How different they
are from the spurious doc- trines of ifowr "Jefferson," and ?/>)ur "Patrick Henry," who denominate
judges "Kings" for declaring a legislative act void. All are "Kings" or "Tories" who oppose you or your
relief legislatures. By an independent judiciary, we mean a ju- diciary independent of the will of
less than two-thirds of the legislature, Without such an independence, you might torture, and im-
prison, and murder with impunity. No judge dependent on the whim of a bare majori- ty, would
dare to resist the unconstitutional acts of that majority. How would you like to apply the doctrine
of legislative supremacy to Congres.5, and of tame subserviency and absolute dependence, to the
supreme court of the tjnionV Would not state rights be in danger? Might they not soon be engulphed
in the vortex of unhallowed power? And would you apply to the supreme court your principles
of unanimity on all con- stitutional questions? Wliat thn might be- come of state rights and the
federal constitu- tion? Might not ambitious men pass acts which would eventuate in dissolution
or con- solidation. The qualified independence of the judiciary is the most important feature in
the constitution. Without it, the constitution would be an inert mass, destitute of life, or form, or
comeliness. It would be a chaos of power. But with this feature in it, it lives and reigns it is beauti-
ful and beneficent. It is this which gives it harmony and solidity, and endears it to there- publican
statesman, and will endear it to the poor tenant of the humble cot. It is this which

AMtmAA-T6 The GOTEBIIfOJI ELECT OP KENTUOKT. 127 by will cheer the innocent and console the
perse- cuted which gives confidence to our industry and security to our hearths. It is this strong

arm of justice which you and your party have been striving to paralyse. It is this great anchor

of the constitution that you are now eudea.voring to barter compromise. The people love their
constitution and will never, 1 hope, give up, or "compromise," one word or syllable or letter of it.
They will guard it from all violation, whether the attack be open or insidious; whether it be in the
form of re-organization, or of "compromise." Although they have pronounced the re-or- ganizing act
unconstitutional, and although you ought to know it, as you have been so anx- ious to ascertain their
'will," you still resist the people and spurn their constitution. | have very little hope of convincing you
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of your duty or your interest. If you were not con- vinced last August, you are an incorrigible sceptic.
In my next uiimber, however, 1 shall attempt a short argument on the re-organizing act; and | shall
expect to shew you, if you are not blind, that it is "OBVIOUSLY and PAL- PABLY" unconstitutional.
PLEBIAIf. TO THE GOVERNOR ELECT OF KEN'- TFCKY K*o. VIII. "The necessity of reciprocal checks
in the exercise of political power, by dividing and distributing it in different depositories, and
constituting each the guardian of the public weal, against invasions of others, has been evinced by
experience, ancient and modern." Washingtox's Faekwei. . Address. The lessons of experience and
the maxims of wisdom, have been wantonly disregarded by your party, in "the re-organizing act."
Flushed with victory and instigated by ambi- tion, they looked only to their own selfish ends. I'he act
was passed in a whirlwind of power. The "night scene" was riotous and humiliating. You, and Barry
and "Patrick Henry " and other kindred spirits, were placed in the midst of your party in the house
of representatives, to exhort them to courage. You were seen plying them most earnestly. Many of
them seemed to be shaken to the centre of their souls, by the appeals which had been made and
were then making to them, by the friends of the constitution. They faultered; many hesitated; some,
unable to stifle conscience, abandoned you. They had been addressed in caucus by the federal
attorney and your "would-be" chief justice. They had there taken the oath of fealty and given their
adhesion. But as the fatal moment approached, when the constitution was either to triumph over
your "cabal," or to fall by your scalpin|;-knives and tomahawks, the tim- id and conscientious turned
pale, and felt hor- A ., A ., . .xxKumt:m, xou rorat the deed, To strengthen the weak and
J,all became disconcerted and farmed. You console the contrite, you stood by them in the hour of
trial; you and your minions placed yourselves, like sentinels, on'the floor, to watch the suspected and
prevent their desertion. Yes, sir, incredible and disgraceful as is the fact, it is believed to be but too
true, that the governor of Kentucky, some of those parasites who were to be judges of the legislative
su- preme court, he who was to be reporter of their rescripts, and other expectants, were earnestly
employed on the floor of the representative hall, among the members, in midnight session, by your
countenance and conduct, consoling and stimulating those whose judgments had been convinced,
and whose consciences were awakened by the reiterated warnings of the constitutional advocates.
The scene resembled a camp night-raeeting, in confusion and clamor; but it lacked its holy impulse.
Heaven approves the one; Satan himself, it is thought, presided over the orgies of the other. An
honest member, who had gone with you as far as ho could, and who felt it to be his duty to follow
the dictates of his conscience and judgment, was hissed on the floor, for declaring, when his name
was called, that he felt bound to support the constitution, and that his conscience would not allow
him to violate it; as he had become convinced he shoulddoby voting for your bill. This hon- orable
man had made a speech, and the best (it has been said) which was made in favor of the act; but
afterwards he was convinced of hig error, and had the magnanimity and firmness to desert you.
This he did not wish to do. He postponed it until the last moment when it was possible. He then
paused, and told you pub- licly, that he could go with you no farther; that there, he and you must
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part; he with his' constitution in his hand, you with yours under your feet. How much more noble
was his con- duct than yours! Obedient to instructions, most of the re-organizers were in the habit of
going out whenever a speaker on the other side rose to address the house. Col. Morgan, of Nicholas,
whose seat was next to Mr. Robert- son's, was in the act of going out when Mr. R. was rising to make
his speech against the act but at Mr. R.'s request he remained in his seat, as an act of personal
courtesy observing, at the time, that argument, to him, was use- less. That was on the forenoon
of the day on which the final vote was taken. He listened, and was convinced. This was the man
who was hissed by his party for having a con- science. If others, who felt as he did, had possessed
the energy and self confidence necessary for an escape from the fear of your vengeance and the
trammels of party, what calamities would they have averted from our devoted state! But the fate
of your bill had been sealed in caucus, and all efforts to defeat it, or even retard its progress, were
unavailing. It was hastened with a precipitation unbecom- ing so grave an occasion., The previous
gues- tion was moved, lest the friends of the consti- tution should be able to break your caucus spell,
by the native force of arguraent. You!-ImmI[241,11fll

133 TO THE GOVEEKOR EtECT OF KEBTTtfCKT. were afraid to hear more. And it has been pub- lished,
that you prompted the call for the pre- vious question! What say you guilty or not guilty? If you

will not answer, | will answer for you guilty beyond a doubt. The member who made the call did

not un- derstand its objects or its effects; and as soon as he was notified of them, he promptly

with- drew Ills motion! You encouraged your partv to oppose an adjournment, and to/orce the bill
through the house, contrary to the usual forms of legislation. You were afraid that remon- strances
from the people would come in on the nest day. They did come, in tones of thun- der. But, lest a
reconsideration m ight be cal 1- ed on the next day, you had signed "the long bill" before the house
was, next morning, or- ganized. How was tills done? Was the bill examined and enrolled before it
passed? And did you approve and sign it without reading it? Why this iiaste? Why this management?
Why this shuffling and intriguing? You were about to consign to the tomb, the constitution of

your country. Your t"iun)ph was like that of an Attila, a Ghengiskan.or a Tamerlane. Your party
resembled a conquering army. The sardonic grins and bacchanalian revels, which graced your
triumph, showed that your victroywasVandalic, and your spoils piratical The constitution which

you supposed you had laid low, has risen with power. Its resur- rection portends your doom. It is
redeemed and regenerated by the voice of the people. That same voice will snlute your ears in ac-
cents of thunder. The mangled constitution .stands up in judgment against you. 1 now hold it before
you. Lookatit. View its wound." if you are still an infidel, "feel the side which ijou have pierced," and
tlien acknowledge thar it was slain, but lives again was buried but has risen, to bless and to save. The
constitution either ordains the existence and defines the duration of the court of ap- peals, or il, is
silent and inoperative in relation to that tribunal. The supreme court either de- pends on the will of
the people in convention, or on the will of their agents in the legisla- ture. If it be of constitutional
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origin the leg- islature cannot abolish it. If it be the off- spring of legislation, your act of assembly
is valid. The conclusion thus drawn from these hypothetical premises is logical and inevita ble.
And".onsequently the judges are either in or out of office, as the fact shall be ascer- tained to be,
whether the "court" originates from the constitution, or from an act of assem- I)ly. For that which
is purely legislative, is under legislative control and that which is generated by the constitution,
is above legis- lative power. The court of appeals is the head of the ju- diciary department. The
governor is the head of the executive department. The constitution declares that "the powers of the
government of the state of Kentucky shall be divided into THREE xusTiN ¢T departments, and each
of them confided to a separate body of magistracy, to- wit; those which are legislative to one; those
which are executive to another; and those which AKE juniciART TO ANOTIIEK." It also declares, that
"the legislative power of this commonwealth shall be vested in two distinct branches"-"the supreme
executive power of the commonwealth shall be vested in a chief mag- istrate"- the judicial power
of this common- wealth, both as to matters of law and equity, SHALL BE vested in one supreme
court, which SHALL BE STYLED THE COUET OF APPEALS and in such inferior courts as the general
ASSEMBLY may, from time to time erect>nd es- tablish." The language which has been quo- ted is
plain. It is susceptible of only one ra- tional construction. There can be no diversi- ty no unintentional
misrepresentation. The functions of government are distributed among three departments of
agency. N Each department is designated by the constitution its province defined its duties devolved.
Each class of agency is ordained, or in other words, required to exist, by the constitution. It declares
that there shall be three distinct departments. Then there must be three. It declares that the
legislative jiower shall be vested," ttc. "that the executive power shall be ve.sted,"&c. "that the judicial
power shall be vested in a supreme court," <fec. The lan- guage is similar the import and effect must
be ihe same. This is undeniable. Does the constitution ordain or establish the legislature? Then it
ordains or establishes she executive. If it ordains or establishes the legislative and executive, by
a parity of rea- son, it ordains and establishes ths judiciary. The men who shall fill either of those
depart- ments arc not designated by the constitution. They are otlierwise afjpoiiited. The depart-
ments, the offices, exist without the incum- bents; the former are created by the constitu- .ion;
the latter by election or appointment, un- der .and according to the constitution. The legislative
department existed, before the mem- bers who have filled it were elected the ex- ecutive existed
before a governor was electfAd The supreme court, as the head of the judicia- ry, existed before
judges were commission- ed. The departments were all established by uhe constitution. They were
co-eval with it, and are all co-etaneous and co-existent This, ;00, is indisputable. The office or station
of a legislator, and the member of the legislature, are two distinct r.hings so is that of the executive
and the governor who fills it; and so is that of the ju- diciary and the judge who is appointed to ad-
minister the laws. If there are no members of the legislature, there is still a legislative department.
If the governor dies, the oilfice lives. If the judges die or resign, or shall be removed, the court
of appeals survives that by which its bench has been vacated. The legis- lature may remove the
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incumbents of either department from oiEce, but they cannot abol- ish either of the departments
and they have as much power to abolish one as another, and no more. Any attempt to destroy either
would ,be unconstitutional. The reason, and ihe on-

TO THE QOTIRNOR ELECT OF KEKTirOKT. ly reason, why they are all three ordained by the
constitution, is that the people assembled in convention, were unwilling to confide the organization
of their political machine to their legislative department; they knew that three departments, with

the power and the vjill to check and countercheck each other, and there- by produce harmony and
prevent violence, were indispensable to the enjoyment of liber- ty and security. And they therefore
construct- ed and balanced against each other, three organs of government; and have interdicted
the destruction of either by any power inferior to that which gave them hemg. The constitution
organizes the government, and hence is called the organic law. It con- structs the entire machinery of
government, and leaves to the people and legislature the discretion amd power of giving it impulse
and supplying the means for continuing the con- cord of its movements, and the unison and ef-
fectiveness of its operations. It can never move until the people give the impetus. Each department
must be put into operation, by the act of the people, either at the polls or in the legislature. Although
the executive depart- ment is created by the constitution, there can be no governor without an
election by the peo- ple. The legislative department exists in the constitution, but until an election

by the peo- ple, there can be no legislature. The court of appeals is created by the constitution,

but there can be no judijes of that court, until the people, through their legislature and executive,
shall designate (he number of judges who shall fill the court, and shall give them com- missions.

But when a governor is elected, ho i.9 in oiEce under the constitution, and his oifice can- not be
abolished by the legislature, nor him- Belfjremoved except by impeachment. So when a member of
the legislature is regularly elect- ed, he holds his seat under the constitution. His station or office
cannot be abolished, dur- ing his term, by the legislatuie. He may be expelled, but his vacant seat
will be again fill- ed it was only vacated by the expulsion of its incumbent, not annihilated. So too,
when- ever judges are commissioned for the supremo court, they are in office according to the con-
stitution. The court is ordained by the con- stitution and cannot be abrogated, and the judges can be
removed from the court only by impeachment or address. Are there any other modes known in the
constitution? The number of members who shall at any particular time constitute the legislature, is
not fixed by the constitution. '1 he legisla- ture, from time to time, may regulate the num- ber of its
members, so that it be not less than the minimum nor more than the maximum prescribed in the
constitution. When the legislature declares, by an act of their own, that their body shall consist of a
certain num- ber, (for example, 75 in one branch, and 25 in the other,) and when the people have
elect- ed that number of representatives, the power whicli was necessary to fill the legislature has
been, for the occasion, exhausted, and no 17 repeal of the act regulating the number can affect the
right of those who had been elected under it, to their seats and their privileges. When the legislature
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have designated the number of judges who shall occupy the su- premo court, and the governor
and senate shall have appointed men to fill the offices, the appointments cannot be revoked by the
gov- ernor; nor can the offices be abolished while they are filled. The constitution devolves on the
legislature the duty of giving facility and full effect to the court of appeals but not the power of its
creation or abolition; this the peo- ple have wisely reserved to themselves. A repeal of any act or
acts of Assembly regulat- ing the court of appeals, can have no more ef- fect on the existence of the
court, or the ten- ure of its offices, than the repeal of an act reg- ulating the election of members,
would have on the existence of the legisISture, or on the seats of the members elected in pursuance
of the act. In each case the legislature would have the right to repeal its own acts, but in neither
would the repeal operate retroactively, so as to affect private or official rights acquired under the
repealed act or acts; these are vested and secured by the constitution. The constitution requires
that there shall be a legislature; that there shall be a governor; that there shall be a court of appeals.
Must they then not all exist as long as the constitu- tion shall exist? Can either be abolished by the
other two? Can the legislature abolish the executive? Can they abolish the court of ap- peals? If
they can destrey the one, they have the same power to abrogate the other. The legislature or the
executive may, by perverseness, produce an interregnum. By refusing to pass laws, or to execute
them when enacted, the legislature or governor may suspend the operation of the constitution,
but they cannot destroy its existence. They may, jointly or separately, prevent the appointment of
judges for the supremo court; but they can- not abolish the supreme court. As the judges, when
appointed, are entitled to their offics during good behavior, "and the continuance of their court," and
as the court of appeals cannot be abolished by act Of as- sembly, it follows irresistibly, that whilst the
constitution shall continue to exist, the offices cannot be taken from the judges; nor can the judges
be removed from tlie offices, except for misbehavior, and then only by impeachment or address by
two-thirds of both branches of the general assembly. So says the coustitu- tion. Is it the constitution,
or is it an act of as- sembly, which requires that there shall be "one supreme court, to be called the
court of ap- peals?" Is it the constitution, or an act of as- sembly, which declares that there shall be a
legislature and an executive? Is it the consti- tution, or an act of assembly, which devolves on these
three depositories of power their re- spective portions and kinds of authority? Even you, sir, will
admit you are bound to admit that these are all fundamental principles, which constitute the very
essence, and life. 'l I fint.t| (1

m m 130 TO THE GOVERNOR ELECT OP KENTUCKT. and organization of our republican govern-,
ment. The constitution establishes three distinct departments. What are they? Is the legisla- ture
one? Is the executive two? What is the third? Is itnot the judiciary? And how can it be pretended, that
one of the three is de- rived less from the constitution than the oth- ers? If there be one which does
not depend for its existence on the constitution alone, and which may be suspended or destroyed
by the others, then it is a sophism to say that there are three departments; there would be only
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two constitutional departments; the third would be legislative. The legislature cannot change the
"framc- . work" of the government. They derive their authority and existenco from the constitution.
They cannot derange the organization of the departments. They can neither create nor de- stroy
them. These arc all three as permanent as the constitution itself; otherwise, they are not established
by it, aud are not the depart- ments which it ordains and creates. Can the legislature abolish their
own depart- ment? Can they abolish the executive? To propound such questions seriously to a
man of common sense, would insult him. It would argue the suspicion that he was either a fool
or a knave. What then must be thought, and may be said of him who insists that the legis- lature
can abolish the court of appeals, the very head and soul of the judiciary, which is declared to be
the third department? Such a man could not maintain his title to common sense, nor to common
honesty, until he could prove that three departments meant two that the judiciary is the legislative
and vice versa. Why does the constitution create three de- partments? Is it that each may bo so far
in- dependent of the others as to check their ab- berations, and yet so arranged relativelj? as to
preserve their mutual rights, and the harmony of all. The legislature and governor may con- cur in
passing unconstitutional acts; for in- stance, acts establishing a religion; for destroy- ing jury trials;
formuzzling the press; for dis- franchising citizens who are not freeholders. These usurpations will
bo harmless, if the ju- diciary be honest and faithful. The acts of as- sembly can only be enforced by
the courts. It is therefore necessary that they should be so far independent of the legislature, as not
to bo afraid to resist their encroachments on the people and the people's constitution. For this, and
this alone, the people established a third department. The history of the world proved the necessi-
ty of this third department. Liberty demand- ed it. And if the people in convention had not felt the
necessity of establishing it, and rendering it as stable as either of the others, or as the constitution,
they would have left to the legislature the power to establish a supreme court or not, as they should
deem expedient, and the power to abolish one when created, as in the case of inferior courts. But
they have said that "the judicial power $hall be vested in one supremo court, aad in such inferior
courts as the legislature may, from time to time, erect and establish." They have thus confided to
the legislature the cre- ation of whatever inferior courts their wisdom and experience may point
out as proper. They may erect circuit courts, district courts, chancery courts, quarter session courts,
or any other subordinate courts. They may substi- tute one system of inferior courts for another,
without control or limitation. But there shall be one supreme court called the court of ap- peals,
with the power and will to revise, and correct, and control the legislative and inferior courts. This
shall be, whether the legislature approve it or not. If the convention had intended that the court of
appeals should be subject to legisla- tive control in every respect, they would have left the legislature
as free in relation to that, as they have left them in relation to the infe- rior courts. But they intended
that there should be one court not dependent on a major- ity. The legislature established circuit
courts; the constitution established the supremo court. The constitution requires that there shall be
a court of appeals it does not require circuit courts. The one mustAexist; the other may or may not.
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The reason why one must, and the other may exist, is, that tiie constitu- tion ordains the one, and
therefore it cannot be abolished, and the- legislature creates the other, and therefore can abolish it.
Allow me to present to you the sentiments of Virginia on this subject. | will do so by giving you the
opinions of Judge Tucker, which Vifere the opinions of the judges, law- yers, legislators aud people
of lus proud and enlightened state. Tiiey are as follows: "These departments, as | have before ob-
served, our constitution declares shall be for- ever separate and distinct. To be so, they must be
independent of one another, so that neither can control or annihilate the oth- er. The independence
of the judiciary results from the tenure of their office, which the con- stitution declares shall be
during good beha- vior. The offices which they fill must, there- fore, in their nature, be permanent
as the con- stitution itself, and not liable to be discontin- ued or annihilated by another branch of
the government. Hence, the constitution has pro- vided, that the judiciary department should be so
arranged, as not to be subject to legislative control. The court of appeals, court of chan- cery and
general court, are tribunals expressly required by it. These courts can neither be an- nihilated nor
discontinued by any legislative act; nor can the judges of them be removed from their oifices for any
cause except a breach of their good behavior. "But if the legislature might at any time discontinue
or annihilate either of these courts, it is plain that their tenure of office might be changed; tince a
judge without any breach of good behavior, might in eifect be removed from office, by annihilating
or discontinuing the office itself. "The judiciary can never be independent so long as the existence of
the office depends up-

TO THE GOVERNOR ELECT OP KEXTtTOKY. til on the will of the ordinary legislature, and not upon a
constitutional foundation. Hence arises a most important distinction between constitutional and
legislative courts. The judges of the former hold an office co-existent with the government itself, and
which they can only forfeit by a breach of good behavior. The judgas of the latter, although their
com- raissioni should import upon the face of them, to be during good behavior, may be at any time
discontinued from their office by abolishing the courts. In other words, constitutional judges may bo
an independent branch of the govemmect; legislative judges must ever be dependent on that body,
at whose will their offices exist. "If the principles of our government have established the judiciary
as a barrier against the possible usurpation or abuse of power in the other departments, how easily
may that principle be evaded, by converting our courts into legislative, instead of constitutional

tri- bunalsV" Such are the sentiments of the most enlight- ened jurists and republican statesmen;
such are Virginia doctrines, and such are American principles. To multiply arguments on this subject
wauld be useless. The principle for which | contend is almost self-evident. He that doubts might as
well, with Hume, doubt the existence of a God; or with Berkley, deny the existence of matter. Like
them, before he can doubt, he must distrust the elements of all reasoning, intuitive sentiments

of his mind, the evidence of his five senses. The constitu- tion is so plain, its objects so manifest,
that it would be difficult, if not impossible, to eluoi' date tkis great principle by argument, have only
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attempted a very crude and hasty outline. | shall add but little to it, lest by multiplying words | should
darken counsel. If you had intended only to add four judges . to the court, so much of your act as
was neces- sary for that purpose, although inexpedient, would have been constitutional. But this
was not its object. You designed by it to remove the "old judges." Your party could not agree during
the pendency of the bill, on any precise construction of it. Some admitted that it could not have the
effect of removing the judges; others insisted that it would "re- organize" the court, and thereby
expel from it those who then filled it. The senator who in- troduced it in the senate conceded that it
would not remove the "old judges," but de- clared that by withdrawing their salary and placing over
them four others to control them, they would be compelled to retire. After the legislature adjourned,
your party had not agreed on what construction they sliould give the act. Seeing that the court
of applials could not bo abolished, many of them argued that the court was only "re-organized,"
and that by this magical process, the judges were reduced to the stations of private citizens. Even
the act itself does not purport to be an abolition of the court. On its face it only re- peals certain
acts of assembly regulating the courts, and all acts allowing salary. This is a tacit admission by
yourselves, that the court could not be abolished. But finding that the constitution provides that
the judges shall hold their offices daring good behavior, "and the continuance of their court," you
were compelled either to admit that they were still in office, or that their court had been abolished.
And then you were driven to a dreadful alternative. lu this ex- tremity, you chose to contend that
the court was abolished. Yes, sir, in your own mes- sage you have taken that bold and alarming
ground. The followingJis your language: "The majority now deemed it necessary to re- sort to their
constitu tional power of abolishing the court, and establishing another composed of other men.
That they had this power they could not doubt, because the constitution had not brought any such
court into existence, but the first legislature of Kentucky had estab- lished it, because the power of
changing, and even re-organizing it, had been once before ex- ercised by the legislature. Because the
su- preme court of the United States, as avowed by the judge.? themselves, was created by congress,
and because the ablest statesman in die latter body had declared that the supreme court was as
much the creature of legislative power, as the inferior courts." Thus you ar- gue before the face of
the world, and in the very teeth of irrefragable testimony, to convict your argument of falsehood,
and yourself of wanton misrepresentation. Your main posi- tion is indefensible, and you know it.
Your reasons are all perversions of the truth, and you cannot deny it. What, sir, did you abolish the
court of ap- peals? Did your re-organizing act dare to in- timate such a monstrous import? Suppose
it had said in plain English, "the court of ap- peals is hereby abolished," would not all America have
been astounded? If you can abolish the court for one moment, can you not abolish it forever? And
where then will be the third department? Where, and what then will be your constitution? Your
legis- lature will be omnipotent; your courts will be their servile tools and the instruments of their
ambition. You may change your courts and your judges every year, and give to the judicial office a
le- fislativo instead of a constitutional tenure, 'hen, sir, in the language of Mr. Jefferson, would "all
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the powers of government, legisla- tive, executive and judiciary, result to the leg- islative body." And
he warns us that "the concentrating these in the same hands, is pre- cisely the definition of despotic
government." He tells us also, that "it will be no alleviation, that these powers shall be exercised by a
plu- rality of hands, and not by a singleone. One hundred and seventy-three despots would surely be
as oppressive as one. Let those who doubt it turn their eyes on the republic of Venice. As little will it
avail us that they are chosen by ourselves. An elective despot- ism is not the government we fought
for, but one which should not only be founded on free principles, but in which the powers of govern-
FJrSf1

- -, *f'<In 132 TO THE GOVERNOR ELECT OF KESTTtTCKT. t>)' m ii ment should be so divided and
balanced among several bodies of magistracy, as that no one could transcend their legal limits with-
out being efliectually checked and restrained by the others." Mr. Madison admonishes us that "the
accu- mulation of all powers, legislative, executive and judiciary, in the same hands, whether of
one, a few, or many, and whether hereditary, self-appointed or elective, may justly be pro- nounced
the very definition of tyranny." He notifies us also, that "the legislative depart- ment is eveiy where
extending the sphere” of its activity, and drawing all power into its im- petuous vortex." In the
celebrated letters of "Publius, we find tlie following political lesson: "Theconi- plete indepndence

of the courts of justice is geculiarly essential in a limited constitution, y a limited constitution, |
mean one which contains specified exceptions to the legislative authority; such, for instance, as
that it shall pass no bill of attainder, no ex post facto laws, and the like. Limitations of this kind can
be preserved in practice no other way than through the medium of the courts of justice, whose
duty it must be to declare all acts con- trary to the manifest tenor of the constitution void. Without
this, all the reservations of particular rights or privileges would amount to nothing." Now you see
some of the reasons wliy the convention established three departments, and why they declared
that "there should be a supreme "court," &c. And yet, sir, you boldly declare that this court has
been abolished by act of assembly! The simple fact that this court is established as a check on the
majority of the legislature, would, of itself, unanswera- bly prove, that it is not responsible to or

de- pendent on that majority. You say, in de- fence of your act, that the legislature have heretofore
set us precedents. | deny it, and challenge you for the semblance of proof. You know that no act of
assembly ever turned a judge of the supreme court out of office. You say that the supremo court
of the Union has acknowledged its establishmeht by act of congress. Do you believe this? Do you
not know that in the late case of Osborne vs. the United States, the supreme court decided that
"the constitution establishes the supreme court, and establishes its jurisdiction." You say, that
congress lias removed from of- fice federal judges, by ordinary act of legisla- tion. True; but what
judges? Yfere they judges of the supreme court, established by the constitution, or were they judges
of inferi- or courts, created by act of congress? You are not so stupid as not to perceive the dis-
tinction between the two cases, nor so ignorant as not to know that it was these inferior courts
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which congress abolished. "Who ever attempt- ed to abolish the supreme court? The man who
should ever propose to do it would be dis- graced. Mr. Jefferson, whoso private letter your party
published, and grossly perverted, cpressly deeliu-es therein, that judges of the supreme court can
only be removed by im- peachment. You say that the ablest statesmen in con- gress declared that
the supreme court was as much the creature of legislative power as infe- rior courts. "Who were
they? Giles was (1 believe) the only man who ventured to utter such an absurdity. The federal party
resist- ed the right to abolish inferior courts, by at- suming an analogy between them and the su-
preme court. The argument was imposing, and the republican party combatted it, by ad- mitting
that judges of the supreme court could not be legislated out of office, nor their court abolished,
because it, (like ours, and by the same language) was ordained by the con- stitution; but at the same
time insisting that there was no analogy between the inferior and supreme courts. They said that
the supreme court, being established by the constitution, could not be abolished by congress; but
that the inferior courts, being created by congress, could bo repealed. All this you know; and yet you
publish to the world in your message, that congress has exercised the same power which your party
has Bttempted to exert, and ihat the ablest statesmen have contended that congress can abolish
the supremo court! "You say that the constitution did not bring the court of appeals into existence,
but that this was done by the first legislature of the -itale. Does the act of the legisla'.ure create
the court? Does it not acknowledge its anterior existence? Do not its provisions pre-suppose its
constitutional creation? What legislative let establislied the court of appeals under the constitution
of '99? This constitution recog- nizes and confirms in office the former judges of that court. And
by what legislative leger- demain can they be removed, without be- ing convicted by two-thirds, of
misbehavior? The constitution did not bring YOU into be- ing as governor, but it brought your oifice
into being. But lastly, to cap tlie climax of your blun- ders and mistakes, you assert that tlie majority
abolished the court and established another composed of other men. Here you admit that it was
not the court, but the men who were abolished. You confound the court with the judges of the court.
The majority established another court, composed of other men! that is, the judges constitute the
court, and by re- moving them the court is abolished, and by establishing another court they are
removed. In this precious confession, you either be- tray your inexcusable ignorance, or show tlie
cloven foot of "re-organization.” You have surrendered tlie question, sir. The court is not abolished,
and consequently the judges are now in office. And so say the people. "The power of king, lords
and coramenis is not an arbitrary power. They are the trustees, not the owners of the estate. The
fee simple is in us." This is the opinion of Junius; mid | hold it to be orthodox, the opinion of Wil- lis
Alston to the contrary notwithstanding. When the people who know who this Willis Aliton is, and how
you extorted his puerile

TO THE GOVERKOR ELECT OF KESTTtrOKT. m and fulsome letter, they will know how to ap- preciate
his statements. And when they learn that he is almost the only man in the union, out of Kentucky,
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who holds those wild opinions; when they hear of the innumerable letters from other, and wiser,
and better men, contradicting his assertions, and expressing the opposite opinion, they will know
how to estimate your folly and your motives for pub- lishing his rodomontade. Mr. Alston's puny
assaults will not shake our constitution, nor change our opinions. The one is stable; the others are
derived from higher sources than Alston's ipse dixit. We derive them from God, from Washington,
from Madison, from Jefferson, from our fathers of the revolution, from our experience and our
constitution. Were | a Lycurgus, | would swear the peo- ple by their religion, their household gods
and the graves of their fathers, never to violate one jjletter of their constitution. | would en- join
on them as a sacred duty, to treat as their enemy every man who would attempt the in- vasion
of its principles. Our fathcr.s ven- tured their lives for the privilege of making it, and we would
be degenerate and apostate sonsif we would not offer up ours in its defence. If we suffer its
degradation, we are unworthy of its blessings; unworthy of the patriots who gave it to us as our
richest inheritance, and unworthy of the millions now living, and the generations yet unborn, whose
prayers are as- cending, and will, ages to come, ascend to heaven, invoking the smiles of Providence
on the cause of constitutional liberty tliroughout the world. A PLEBIAM-. TO THE GOVERNOR ELECT
OF KEN- TUCKY No. IX. "In wisdom, 'steadiness and judgment, the people have greatly the advantage
of PRINCES. For this reason, the voice of the people is com- pared to the voice of God." Whatever
you may say, or whatever you may think of the people's constitution, you are only one of their
servants, and should sub- mit to their superior judgment, and obey their voice. The governor who
shall contumacious- ly defy the people's deliberate will, and arro- gate the right to control it, would,
if he could, be a tyrant. The people who made the constitution, and for whom alone it was made,
ought certainly to be presumed the best judges of the ends for which it was designed. They ought
to know, whether by that constitution, three depart- ments of government were established or not.
They certainly do know whether each depart- ment wa.'i instituted as a check on the others, or
whether two of them were created only to overrule and subjugate the third. And, sir, they do know,
and it is their interest and duty to know, whether the third department is theirs, or the creature
and property of their governor and legislature. Yes, sir, they know better than you, or ZiWZe Willis
Alston, wheth- er their court of appeals is the sturdy off- spring of their will in convention, or the rick-
ety bantling of executive and legislative pro- creation. You have endeavored to adopt this court as
your own, and to subject it to your tutelage and dominion. But the people have detected you in the
stealth. They have caught you filagranti delicto, and after a patient and im- partial trial, they have
passed sentence of con- demnation on you and your accomplices in the illicit deed. They say that the
court of appeals is, and shall continue to be, under their paternal care, and that you shall have no
centrol over the court, and no other control over the judges of the court.than what they have given
you in the constitution. If you are not satisfied with what is thus given, you must wait until tho people
revoke their letter of attorney, and by a new or amended grant, confer on you more power. If you
have no respect for the patriarchal counselsof Washington; if you will not yield to the concurrent
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opinions of Jefferson, of Mad- ison, of Hamilton, of Henry, of Mason, of Jack- son, of Nicholas, and
the host of patriots and statesmen who achieved our independence, and consolidated our liberty,
and the blended effulgence of whose names iiUs up the "milky- way" of our political hemisphere; if
you re- gard not the sentiments of other states; if you will not li.sten to your Shelby, your Bowman,
your Taylor all of whom were soldiers of tho revolution, and the last of whom having been a member
of the two conventions of Kentucky, observed, in an apostolic address, last session of the legislature:
"Mr. Speaker, some gentle- men have said, they believe the re-organizing act is unconstitutional;
sir, [ KNOW IT TO BE SO." If you will not respect the opinions of the soldier or the statesman, of the
living or the dead, there is a tribunal before whose au- gust bar your stubborn neck must bow, and
your stiffknees must bend; the people of Ken- tucky will be respected; their voice has been heard,
and it wilt be obeyed. For although you are high in office, you are but man, weak man, frail and
fallible. Emperors and govern- ors are often very weak men, and are seen to be so when stripped of
the factitious glare of power: "Unbounded power and height of greatness, give To kings that lustre
which we think divine; The wise who know thm, know they arc but men. Nay, sometimes weak ones,
too." Motives of ambition may prompt you; the people feel none such. It may bo your interest to
do wrong; it is always theirs to do right. This is proven by the nature, and very exist- ence of our
free institutions, and is fortified by our experience. If these evidences of popular rectitude are not
satisfactory to you, allow m to add the authority of a great nama. In Ga- te's letters, you may find on
this subject the Kl f\

| mf!

134 TO THE GOVERJiTOR SLEOT OF KENTtTCKT. following just and enlightened sentiments: "It is
certain that the people, if left to them- Kelves, do generally, if not always, judge well. They havo
their five senses in as great perfec- tion as have those who would treat them as if they had none.
And there is oftener found a great genius carrying a pitchfork than carrying a white staff. "The
people have no bias to be knaves. Ko ambition prompts them; they have no rivals for place, no
competitors to pull down; they have no darling child, pimp or relation to raise; they have no occasion
for dissimulation or intrigue; they can serve no end by faction; they have no interest but the general
interest." This language is forcible, and applies well. You might even yet profit by it, if you will
consider it seriously and apply it justly. For not heretofore having done so, you have blundered

and wandered far from the path of duty, of honor and of patriotism. Come back; relent; submit

to the people, and assist (as it is your duty to do) in carrying their will into eifect, and you may do
something towards les- sening that weighty burthen of responsibility, which your boldness, and
vanity, and temeri- ty have thrown upon your shoulders. But on- ly yield to your temper; persist in
your oppo- sition to the people; disregard the warnings of wisdom and the suggestions of duty do
this if you choose, but recollect that you are now told, that if you do, your mad career will sink you,
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not perhaps as low as Lucifer fell, but as justly and as hopelessly. .Ind then could you complain, if
the political historian should say of you, as Isaiah said of the prince of evil "How art thou fallen from
heaven, 0 Luci- fer, son of the morning! How art thou cut doTf n to the ground, which did weaken
the na- tions! Foi thou hast said in thy heart, | will exalt my throne above the stars of God; | will sit
also upon the mount of the congregation, in the sides of the north. | will ascend above the heights
of the clouds; I will be like the Most High. Yet thou shalt be brought down to the grave, to the sides
of the pit. 'i'hey that see thee shall narrowly look upon thee, and consider thee, saying, 'Is this the
man that made the earth to trenibleV" Such would be the fate of any govercor, who should ever
presume to set himself up above the people who made him, and exalt himself and statellites above
the constitution, which was made to guide and govern him and them. We will have no dictator.
We are the mas- ters; you tlie servant. We have the right to govern, and we will govern. You shall
not, with impunity, resist our construction of our constitution. We, the people, have declared, that
we, and not you or your legislature, spoke into being the court of appeals; that it is constitutional,
not legislative; that its origin is coeval with tho constitution; that its existence was from that date
actual, not potential; that it has de- pended on tlie stability of the constitution, and not on tho
vacillations of legislative TAill. In fine, sir, \fo, the umpires of your own choice, and the arbiters of the
last resort, have decided that the court of appeals cannot be abolished, except by a new convention,
and that necessarily, your act of reorganization has no effect on the judges of that court. And if our
opinion were destitute of tlie auxiliary support of the plain import of the constitution, j and of the
almost unanimous concurrence of the jjoliticians and people of the whole union | if it stood alone,
unpropped, it is enough j that it is our opinion tlie decision of the peo- j pie on the meaning of their
own form of gov- j eminent. This ought to close all controversy. It is stronger tiran argument; it is
overwhelm- ing authority. Determined, however, to pursue your career of self-aggrandizement,
and to convince the peo pie that you, and not they, ought to rule, in the extremity of your madness,
you import foreign aid. You invoked and have obtained tlie assistance of Willis Alston, of North Car-
olina, You hope, with his assistance, to rev- olutionize Kentucky, and overturn her con- stitution.
If we are yet to learn our political cate- cliism,! pray you, sir, for the honor of Ken- tucky, for your
own dignity, give us a tutor in our own borders. If you cannot do this, | be- seech you, most kind
governor! to import one from Virginia or Pennsylvania; from Missouri, any where, sooner than -
from ' 'the Jforth State." Or, if we must have a North*Caroli- nian, then, sir, | implore you, to employ
any otlier preceptor than Vfillis Alston. 1 have an insuperable repugnance to learning politics, or
any thing, from Willis Alston. In this | may be too fastidious; but | revolt at the idea by instinct. | do
not know that | could ex- plain to your satisfaction, the reasons of my in- vincible hostility to Mr.
Alston's tuition. With me it is an affair of sentiment, more than of reason; it is a sort of "je ne sais
rjuoi," | feel it strongly,but cannot describe it. Lest, however, you may ascribe improper motives to
my remonstrance, | assure you that | am not influenced by a recollection, that Mr. Al- ston submitted
to a horse-whipping by John Randolph; nor by any suspicion that he may be tho son-in-low of Aaron
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Burr, or a relative of Aaron Burr's son-in-law. In whatever de- gree of propinquity he may stand to
Burr's son-inlaw, he might still be honest, because it has been said, that the son-in-law of Burr was
an lionorable and accomplished man. But I will not be instructed on my own consti- tution, nor
lectured on my political duties by V/illis Alston. Mr. Alston is certainly very pragmatical. What right
has he to obtrude his arguments, his censures, or his advice, on Kentucky? Whatri*ht had you to
employ him as our dic- tator or instructor? Are you not sufficiently dictatorial? And liave you not
around you many idle men, who are far better qualified to bo your assistants, than Willis Alston? Sir,
to be plain with yon, we have "set up" for ourselves, and do not intend to be ruled by you, nor taught
by any foreign or domestic im- postor. We have been under your guardian-

/A1 TO THE GOVEENOR ELECT OF KEUTUOKT. U& ship too long already. "We have paid dear- ly for tlie
whistle?" Ill sober seriousness, sir, pardon me for in- quiring how you procured from'Wiilis Alston, his
"set spoeoh" on our govcrmont, our parties, and your message? Did you ask him to make a speech
for you? Tou would gratify the cu- rious by publishing your letter to Mr. Alston, which brought forth
his long and silly letter. Did you publish his letter without his author- ity. If you did, he ought not

to complain, because he might have known, that there was danger of its exposure by you, unless
you could have believed that it contained "cabinet secrets." 1 am disposed to believe that the letter
was writt"en for publication; it carries on its face evidence of careful preparation for the public eye.
If it were written for publicatien, Mr. Willis Alston has been guilty of an impudent intrusion on the
people of this state, and de- serves castigatiou. When he becomes politi- cal knight-errant, he must
expect nothing but derision and contempt. Was Mr. Alston's letter the only one which you have been
able toAMprocure in all North America? | suppose 30, for if you had another, you would have lost

no time in giving it publicity. Mr. Alston has rendered himself very ridic- ulous, by the letter which

he has written; and you are no less so, for extorting it, and expos- ing it by publication. So far "as

he has dealt in assertion, ha is evidently and notoriously incorrect. When he attempts to reason,

he is not more successful. He has shewn that he is in total ignorance on the entire subject of his
letter. Our judicial controversy is not like that which was agitated in congress in 1802. The principles
involved in the two cases are entire- ly dissimilar. Congress abolished inferior courts, which had
been created by act of con- gress; they did not attempt to abolish the su- premo court, which is
engrafted in the consti- tution. Why did they not? Because they knew they could not. They had the
will, but lacked the power. Was not John Marshall then the chief justice of that court? And was he not
obnoxious to the resentments of there- publican, and then dominant party? Were not other judges
of the supreme court equally as obnoxious as the chief justice? Why, then, were they not expelled, by
an abolition or a reorganization of the supreme court? Why did not congress pass an act, declaring
that the supreme court is hereby abolished," or that "all laws in relation to the supreme court are
hereby repealed, and the same are hereby re-enacted?" The wise republican statesman of that day,
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never had thought of your hocus pocus mode of judge breaking. It was too shallow an ar- tifice,
too low for grave statesmen. They knew that it would be perfectly ridiculous. Such a project was,
therefore, not even hint- ed at. It would have been scouted as the offspring of a deranged mind,
or a wicked heart. Kentucky, declares, that "the judiciary pow-- er shall be vested in one supreme
court, and such inferior courts," &c. It gives to congress the power to establish inferior courts, but
none to create a supreme court; that is ordained im- peritavely by the constitution, And any and
every court which shall be established by con- gress, or by our state legislature, must clearly be an
inferior court. If, therefore, your famous act be valid, if it establislies your new court, that court is an
inferior court, and its Jdecis- ions, like those of other inferior courts, must be subject to the revision
and correction of the supreme court or court of appeals. The leg- islative court is "ez vi termini"
inferior and subordinate to the constitutional court. The power of the legislature to erect inferior
courts is unlimited, and is illimitable, except by a sound discretion. They may, therefore, estab- lish
a Desha court, a Barry court, or any other court however anomalous or nondescript; and they may
christen it "the court of appeals;" or, "o court of appeals;" or, "the court of the star chamber;" 'the
governor's court;' "the people's court;' or give it any olher name in the re- organizing nomenclature;
but it is, after all, an iINFEKioK court. There can be but one court of appeals, and that you cannot
abolish. The constitution only gives you power to erect and establish inferior courts; and, therefore,
all courts erected aud established by you, must be inferior courts. Circuit courts may bo abolished,
1st. Be- cause they were created by an act of assem- bly; 2d. Because they are inferior courts, which
the legislature may "from time to time erect and establish;" 3d. Because experience may prove that
other systems are more suita- ble. The circuit judge holding his office, during good behavior and
the continuance of his court, must, although he behave well, go out of office when his court ceases
to exist because, there being no circuit court, there can be no circuit judge there cannot be a judge
without a court, although there can be a court without ajudge. To exemplify this, suppose a former
judge of a district court should now claim to be district judge, every man would at once say that he
cunnot be judge, because there is no district court. But there are cir- cuit courts; and suppose that
Judge Shannon, one of the circuit judges, should resign his of- fice, is there not still a circuit court
in his cir- cuit? The court exists, whether there is a judge or not. But none of these considerations
apply to the court of appeals. It can never be abol- ished by the legislature; nor can any other be
substituted in its stead. And therefore a judge of this court can only forfeit his office by misbehavior
pass what law you will, there is still a court of appeals its identity is never lost its existence can never,
for one moment, be suspended. And consequently he who was once ajudge of the court of appeals,
and who has not resigned or been removed by impeach- ment or address, continues to be a judge
of the court of appeals; because the court is still Ml ffj'i u i The constitution of the union, like that of
Athe court of appeals, and because he is entitled
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136 TO THE GOVERNOR ELECT OP KEISTTTJOKT. Jlillil llitl I to his office while tha court of appeals
shal” continue to exist. He who cannot perceive this plain difference between the supreme and
inferior courts, must be incapable of discrimination or analysis. Nothing, to my mind, could be more
palpable, than this radical distinction in the origin and duration of the two courts, and the tenure

of their offices. In every essential attribute of existence, the courts differ 'Hoto celo" as far as the
heavens from the earth. But none are so blind as those who will not see. You are resolved to shut
your eyes, that you may not have even a twilight view of the subject. And employing as you do all
your resources to find apologies for confounding the two courts, it is not wonderful that some of
your party have convinced themselves that the court of appeals is as destructible ae the inferi- or
courts. For we are informed by Terence, that " Verum putes hand acgore, quod valde expectas."
"You believe that eagerly v.Ahich you hope for earnestly.” But many of you have had too much light
to plead this apology. You do see. Youknovr that you are resisting the effulgence of solar light; but
your pride and ambition will not suffer you to acknowledge your errors. You have gone so far as

to consider retreat perilous and ignominious. In thje, however, you de- ceive yourselves, and if you
persist, time will open your eyes when it will be too late to re- trieve what you will have lost, and
forever. Then Mr. Willis Alston's puff will afford you no consolation. Sir, it is more magnani- mous

to acknowledge, than to persist in an er- ror. It is better to forsake "your way" than to pursue it to
destruction. It will be much more glorious, and eventually more advan- tageous to you, even now
to repent, than to die in your sins. To such as have committed the "unpardonable sin," there is no
hope. These are few, and "have sinned against light and knowledge." They have fanned the flame
of discord and prevented its extinction. Wheth- er you are one of these, your own conscience may
decide. Whether you are or not, | am bound to say to you, as well as to them "You have not, as good
patriots should do, studied The public good, but your particular ends; Factious among yourselves;
preferring such To offices and honors, as ne'er read The elements of saving policy; But deeply skilled
in all the principles That usher to destruction." To exalt yourselves, you have endeavored to bear
down every barrier which cheeks your ambition, and opposes your absolute dominion. You tremble
in the presence of a pure and in- dependent court. You want a subservient court. One, the judges
of which will be de- pendent for office and for bread on your boun- ty. And if you could succeed

in subjecting the supreme court to your will, you might cer- tainly attain your objects. You might
then have Beotian judges whom Hesiod calls "de- vourers of presents," You might then have the
ancient English courts, in which suiters paid fines to the king for his favor or fobear- anoe. Such
courts as those of Edward Ill, where his mistress (Alice Pierse) exerted so much influence, that it
became necessary to forbid her interference under pain of banish- ment; such courts as those of
Charles 1l, in which a Kentucky Charley may employ his purchased influence for the party whose
purse is longest; such courts as those once so much prostituted by Bishop Laud, as to kindle a
flame which could only be extinguished by blood; such courts as those of revolutionary France, by
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whose sentence all were decapi- tated who would not bow to the ruling faction. Does your ambition
require such engines as these? Such you might have, if you can con- vert the court of appeals from
a constitutional into a legislative court. It would then not be the courtof the people, but the servile
instru- ment of faction. But thanks to the tutelar genius of our coun- try, we have a constitution,
which, while it lives, can secure us from such anarchy. That constitution is confided to us, the people,
and we will, | trust, do whatever is proper for vin- dicating its integrity and sustaining its su- premacy.
We have the power, and it is our duty to do it effectually and promptly. "In the situation in which
we stand, | see no other way for the preservation of a decent attention to the public interest, in
the repre- sentatives, but the interposition of the body of the people, whenever it shall appear by
some flagrant and notorious act, by some capital in- novation that the representatives are going
to overleap the fences of the law, and to intro- duce an arbitrary power." Bueke. "Whenever the
legislatvre shall, either by ambition,".fear, folly, or corruption, endeavor to grasp themselves, or put
into the hands of another an absolute power over the lives, lib- erties, and estates of the people;
by this breach of trust, they forfeit the power the people put into their hands for quite contrary
ends. What | have said here concerning the legisla- tive in general, holds true also concerning the
supreme executor, WHO ACTS CONTRARY TO HIS TRUST, WHEN HE EITHER EM- PLOYS THE FORCE,
TREASURE OR OF- FICES OF THE SOCIETY TO CORRUPT THE REPRESENTATIVES, AND OAIN THEM
TO HIS PURPOSES." Loose. The foregoing sentiments are re-echoed in our ears by Mr. Madison,
in his preamble to the celebrated Virginia resolutions of '98. And in that memorable document,
he more- over tells us, that WHENEVER THERE LS A CONTEST BETWEEN THE DEPART- MENTS OF
GOVERNMENT,THE PEOPLE ALONE CAN SETTLE IT, AND THAT THEIR DECISION, WHATEVER IT BE, OR
HOWEVER GIVEN, MUST BE FINAL AND IMPERATIVE.A You are mistaken, sir, if you suppose that you
will promote your own interest or happi-

TO THE GOVERNOR ELECT OP KENTUCKT. 137 iiess, by your crusade against justice, order, and the
constitution. Look around you, and behold your situation. Listen to Fenelon and learn wisdom; this
is his language: "Of all men, that king is the most unhappy who be- lieves he shall become happy
by rendering others miserable. His wretchedness is doubled by his ignorance he is indeed afraid
to know whence it proceeds, and he suffers a crowd of sycophants to surround him, that; keep
truth at a distance. He is a slave to his passions, and an utter stranger to his duty. He has never
tasted the pleasure of doing good, nor been warmed to sensibility by the charms of virtue. He is
wretched, but the wretchedness that he suffers he deserves, and his misery, however great, is
perpetually in- ' creasing." i Here is a faithful picture of an arrogant. | self-sufficient, ignorant ruler.
Does your ‘conscience tell you, that in you may be seen its original? If it does, you may yet profit
by its exhibition. If you will still continue blind to your condition, and cling to your idols, | trust that
the people next August, in their majesty, will proclaim to you and them, in the language of Cicero:
"Obruat illud male partum, male rttentum, male gestum, imperium: "Perish that power which has
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been ob- tained by evil means, retained by similar practises, and which is administered as badly as it
was acquired, prayer of This shall at least be the A PLEBIAN. fm 14 18 Vli

flisn

C"Aw-F -ff._ -vAIA PRELECTION. The friends of "the American System" in the United States having re-
solved to hold a National Convention at the Capital of Pennsylvania, in the year 1827, for consulting
as to the most prudent platform of protec- tion by a tariff, a local Convention in Kentucky, in July

of the same year, appointed John Harvey, Thomas C. Howard, James Cowan, Richard H. Chinn, and
George Robertson, as delegates to represent Kentucky in the Harrishcrgh Convention. All of them,
except Mr. Howard, attended that Convention, and, after its adjournment, made the following
report to the people of Kentucky. The principles therein illustrated had they not been superseded
by the Compromise of 1852-3- would, as many states- men believe, have established, before

this time, a degree of national prosperity and independence which would have commended, to
general approval, the proper policy of protection prudently applied to Young America. The report
presents an outline of the principles and policy of Mr. Robertson, who though he always advocated
the power and ex- pediency of protection, properly discriminating as to subjects, and time, and
degree never voted for any tariff bill while he was in Congress, on- ly because all of them were, in
his judgment, so framed as to operate unjustly and rather destructively to the proper ends that

is, national wealth, economy and equality. Reviewing the past and contemplating the present,
many wise men believe that the compromise with nullification was barren and unfortu- nate to
conservatism, and still mere think that had any Compromise been proper, a paralysis of American
protection was too high a price. TO THE PEOPLE OF KENTUCKY- Fellow Citizens: Inupdertaking to
fulfil tbe expectations of those by whom we were appointed to represent Kentucky in the coiiTention
lately held at Harrisburgh, we were certainly influenced by no other consideration, than a sincere
desire to contribute, as far as wo were able, to the ad- vancement of a cause, which is essentially
identified with the future welfare of our coun- try. To ameliorate the condition of the far- mer and
excite domestic industry (-generally, were the only objects of the convention. It was an able and
venerable body of 100 men, from 13 states of the Union, who had assem- bled on the .30th of
July, and adjourned on the 5th of August. One of our colleagues, (Mr. Howard) did not attend. We
were not insensible of the honor confer- red on us, nor unmindful of the responsi- bility incurred
by its acceptance. If longer time could have been allowed for a more gen- eral expression of your
approbation of the ob- jects of the convention, and the choice of your delegates, we would have
been gratified. But feeling Ihe necessity of a representation from our state, and believing that you
could not be otherwise than favorable to the invitation of Pennsylvania, we did not hesitate, at the
haz- ard of personal inconvenience and pecuniary Ic.is, to repair, without delay, to the scene of
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deliberation, and co-operate with distinguish- ed fellow-citizens from other states, in devising and
recommending such measures, as should be deemed most suitable for the rlief of ou.

TO THE PEOPLE OF KENTUCKY. 139 suffering industry, and tlie useful application of our vast and
dormant resources. The power to protect agriculture, commerce and manufactures, the three great
elements of national prosperity, has been exercised by con- gress and acquiesced in by the people,
ever since the first session of the national legisla- ture in 1789. And the policy of its applica- tion to
many of the branches of those three in- terests, had not been questioned. Gen. Wash- ington, Mr.
Adams, Mr. Jefferson, Mr. Madi- ison, Mr. Monroe, Gen. Hamilton, and most of our distinguished
statesmen, have urged the exercise of this protective power, and the ben- eficial results of its
judicious application, are practically exemplified. To the provident ex- ertion of this beuificent power
of protection by a tariff, the United States are indebt ed for the prosperity of many branches of
American enterprise naval, agricultural and manufac- turing. Our tonnage has been protected by

a dis- criminating duty of 700 per cent. Tlie growth of cotton and tobacco, and the manufacture of
sugar, have been encouraged by high and (to the consumer of the latter particularly) sin- gularly
heavy duties, with the avowed object of protecting the domestic article. The man- ufacture of glass
and salt has been encour- aged by duties unusually high; and to the wholesome protection of

a tarifi'our success, in many manufactures in which we are now un- rivalled, is justly ascribable.
Ourcottonmauufactories have attained their present maturity and sui'prising success, in a feW'
years, under the cover of "a judicious tar- iff;" and now supply not only our own con- sumption

with better and cheaper fabrics, by at least 50 per cent., than we ever bought from abroad, but
export to foreign countries to the amount of ,f 4,000,000; thereby, to that extent, enriching our
own people, and advancing our own commerce. Deplorable indeed would be the condition of the
Union, if after the people of the states have forbidden their local legislatures to im- pose duties on
imports, or to regulate com- merce, either foreign or among the states, and have delegated those
powers to congress, there should be no lodgment of power anywhere, to protect their agricultural
and manufacturing industry and capital, by laws regulating the importation of foreign products,
and counter- acting foreign legislation. The states have only surrendered, they have not annihilated
this power. It is inherent in every government, and has been translated by the people, in the federal
constitution, to con- gress, a safer depository of such power than the state legislatures, because

its legislation will be more uniform, comprehensive and ef- fective. Congress is expressly vested
with the power to regulate commerce, and to lay and collect taxes, and to impose duties. "Regu-
late commerce" for what purpose? No other or more circumscribed than the general wel- fare,
subject only to the qualification of uni- formity among the ports of the respective states. Has

not congress all the power on that subject which each and all of the states possessed before the
adoption of the federal constitution? And did not each of them ever have the plenary power to
regulate commerce, by duties, in such a mode as to protect their own industry and capital against
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foreign mo- nopolyjor even competition? The general gov- ernment is now the trustee of all that
state power. And the people have a right to expect and require that the great trust will be faith-
fully fulfilled to the full extent of their inter- est and proper independence. The legislature of our
parent state (Virginia) however, at its last session, influenced by sen- timents inexplicable by ns,
but animated, as we believe, by a misguided patriotism, dA'nied to congress this necessary and
familiar power, and denounced its exercise for the last 37 years, by every congress and nnder every
adminis- tration, as usurpation and tyranny. The cham- ber of commerce of Charleston, as if by
con- cert, cotemporaneously, or nearly so, announ- ced similar sentiments in a manner intended to
rouse the opposition of the south to theprin- ciple of a domestic tariff. And about the same time a
distinguished senator of the south, and others of his party, spoke of the probable suc- cess of the
Woollen's bill, as "a calamity more afflictive than war;" and to defeat the passage of the bill, or if ever
passed, "to EESIST" its enforcement, they recommended conventions in the south, to defend what
they seemed er- roneously and unfortunately to regard as "southern interests." The friends of the
woollens and other do- mestic interests in Pennsylvania, (than which no state is more peaceful or
patriotic,)surpris- edaud somewhat alarmed at all this unexpect- ed procedure, considered it proper
to endeav- or to adopt some pacific and rational measures for counteraction and self defence. And
for this purpose, and this only, the people of Penn- sylvania recommended and solicited a conven-
tion, at their capital, of delegates from such of the states as were favorable to what, by a new and
appropriate nomenclature, is styled "the American system." Such portions of Ken- tucky as had time
to deliberate on this invi- tation, determined to accept it, and chose us to represent your interests.
We neither solicited nor desired this employ- ment. The only compensation which we have received
for six week's service, has been the individual pleasure and improvement which we derived from the
interesting incidents with which our travel was replete, and the advan- tage of a cordial intercourse
with men distin- guished for their intelligence and love of coun- try, from twelve of our sister states.
And all the reward we expect or would receive, is your approbation, and our own consciousness of
having faithfully endeavored, at the expense of some toil and money, and much domestic comfort,
to promote your best interests. We have no fear that we liave been guilty of any incivism. The objects
of the convention were those only which have been avowed by its -1 1i'li-vHa'11li

140 TO THE PEOPLE OF KENTUOKY. friends. And those objects have been fully accomplished as far
as the moral influence of the unanimous opinion of such a body of men, can be expected or should
be allowed to op- erate on public seutiment or national legis- lation. Our time, while in session, was
sedulously and exclusively devoted to the consideration of the best means of relieving national
distress, and advancing national industry. Our deliberations -were charac- terised by moderation,
liberality and harmo- ny ; and marked, as the result Tvill shew, by no local interest or predilection.
They were as they should have been in their manner temperate and decorous, and in their aims,
im- partial and national. Whatever was done, was done openly; and the best vindication of the
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convention would be a publication of all that was eaid and done, and attempted to be done, by the
body collectively or its members indi- vidually. We will not commit our own dignity, nor in- sult yours,
by noticing (for the purpose of gravely defending ourselves from their appli- cation) the opprobious
epithets which have been uttered and published in reference to the convention, by some individuals
of morbid sensibility and of more morbid taste. Nor will we notice, for any other purpose than to
shew, that they have not escaped our observation, the reckless prophecies of dire calamity, with
which others, not more enviable for their tem- per or sagacity, have essayed to alarm your fears
and awaken your prejudices. If such names as Jeremiah Morrow, Hezekiah Niles, Mathew Carey,
Joseph Ritner, the venerable Judge Huston, the patriarchal Tibbets and Payne, and others which
might be mentioned, cannot rescue the convention of which they were members, from unjust
reproach, \y e could offer nothing to still the tongue of slander. We shall only add, on this subject,
that we have done nothing but what every citizen of the United States has the constitutional right
to do, peaceably and without annoyance or re- buke; and we have done what we were called to
do, in a manner becoming the dignity of the American people, andfree from justexception. It is
not treasonable or even presumptuous, to petition congress for aredress of grievances. And we
shall only ask those who have ventur- ed to question our candor or purity of motive, to be careful
lest, by the temper and object of their denunciations, they subject themselves to a more just and
disastrous recrimination. The convention, as many of you will have heard, concurred unanimously in
a memorial to congress, soliciting additional protection to the growth of hemp and flax, aud to the
man- ufactures thereof the manufacture of iron, and fine cottons, and the growth and manufac- ture
of wool. The capacity of our country to produce hemp and flax, is almost infinite: and no statesman
who will carefully examine the statistics bear- ing on this subject, can doubt that, with a very little
additional protection, a domestic market will be secured, which will enable us to in- crease the
growth and manufacture of hemp and flax to an extent which will be singular- ly advantageous to
the soil and agriculture of our country, and, as in the case of cottons, far beyond our own domestic
and naval uses. During the fiscal year 1826, the following amounts of hempen and flaxen fabric,
were imported into the United States, viz: Articles not,subject to the duty of 25 per cent.. Those

subject to the duty of 25 per cent., - - - - Other hempen articles, excepting cordage, . . . - $2,757,080
929,946 48,900 $3,764,781 1,781,188 60,827 06,599 Total, Cotton bagging, 3,436,460 sqyds, valued at
- - Twine, pack-thread, and seine twine, 326,640 Ibs. Cordage, 1,613,604 Ibs - - Total, - - -,'$1,928,614

In the same year, raw hemp and flax were imported as follows: Hemp 9,869,000 Ibs, - - $551,757
Flax, about 600,000 Ibs, - - 72,000 Total, ,757 For the manufacture of hempen and flaxen articles
imported, 21,880,615 Ibs. of hemp and flax would be necessary which would be worth ,$1,500,000
requiring for their growth about 51,500 acres of land, and giving employ- meat, in manufacturing
them alone, to at least 700 persons, and indirectly to a great many more. Within the last six years
manufactories have been established in the United States, which already supply one half of our sail
cloth; but it is believed that they cannot be sustained much longer, against foreign capital and com-
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petition and legislation, without some further support from government. The duty now im- posed
on the raw material is 15 per cent, ad valorem, and is no higher on the manufactur- ed article. Add
to this the fact, that England gi-ants a bounty of 25 per cent, on the expor- tation of linen. How easy,
from these facts, would it be for us to supply ourselves with the hempen and flaxen fabrics from
our own factories? A small additional duty on the raw material and on cordage, canvas and cotton
bagging, would se- cure to us our own market; the necessary efi'ect of which would be, a greater
diversity and productiveness of labor, some relief to our de- pressed agriculture and more security,
and independence to our citizens in seasons of scarcity and of war. The house of representatives of
the United States in 1824, passed a bill to allow a duty of 4)A cents on cotton bagging, but by the un-
lucky secession of a western senator, of high name and pretensions, it was unfortunately reduced to
3/, Itis believed that the imme- diate representatives of the people spoke their

. jitptS-r,-s- A'A' TO THE PEOPLE OF KENTUCKY. 141 will in passing this bill, and that it will not be
long, under favorable auspices, before it is reiterated with more success, and shall become, as it
should have done in 1824, the law of the land. The prosperity of the grain growing states, has been
declining ever since the peace of 18)5. "We are deprived of our accustomed foreign markets, and
have not substituted others at home. The consequences, as might have been foreseen, are languor
and distress in the fairest and most prolific regions of the middle and western states. The remedy

is obvious and natural. It is two fold. 1st. Increase the ratio of the home demand to the supply,

by encouragtng home manufactures, whjch will certainly multiply the number of non-produ- cing
consumers augment the demand for breadstuffs at home, the only sure and steady market and, in a
corresponding degree, re- duce the relative number of grain-growers, now oppressively redundant,
and enhance the value of their productions. 2d. Increase the duty on imported spirits, so as to
make it the interest of our people, as it should be their in- clination aud pride, to consume less of
foreign, and consequently more of our domestic liquors distilled from grain. The foreign demand
for our breadstuffs has, since 1B18, not only been very limited, but in- _ juriously precarious and
fluctuating. The en- forcement of "the corn laws," virtually inter- dicts the sale of our corn and flour
in England; and by her reeent policy England menaces the occlusion of her colonial ports against the
ad mission of our vegetable products. Before the colonial interdict (viz:) in 1825, the exports of flour
from the United States to all the British colonies did not exceed 223,000 barrels, none could be sold
in England! During the same year, our grain growing population bought of England manufactured
articles to the amount of $7,500,000! And it should not be forgotten, that in the same year, the

New England manufacturers bought and consumed 625,000 barrels of American flour, and large
quantities of our corn. Here is a domestic market already opened to us, 100 per cent, bet- ter than
that of England, before her new eo- lonial system was announced, and this market is created by
the growth of American manu- factories under the genial and vivifying inflti- ence of "a judicious
tariff." This is an impor- tant fact, when it is recollected tliat the grazing and grain growing states
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contain about three- fourths of the population of the United States. In 1793 our entire population
was about 4,- 500,000; in 1824 it was 12,000,000. Yet in the former year the value of our animal and
veg- etable exports exceeded that of the latter year --thus: 1793, 1,074,639 barrels of flour; 1824,
996,702 barrelf of flour, 75,106 barrels of beef, and 38,563 barrels of pork. In 1824, 66,074 ban-
els of beef and 6 7,229 pork. In 1791-2-3, we exported 373,352 tierces of rice, and in 1822-3-4, only
301,683 tierces. The money value of the foregoing exports in 1793 exceed- ed that of 1824 as 100
to 50. The value of ex- ports was not given at the treasury before 1803, since which, we arc enabled
by the treasury reports, to exhibit the following tabu- lar contrast: 1803, flour exported $9,300,000;
1824, flour exported $5,759,000; 1803,beef aud pork, $4,125,000; 1824, beef and pork $2,628,- 000.
The intermediate years exhibit a ratio of progressive deterioration in the value of our exports, while
our population has in the mean time increased 100 per cent. The foregoing facts are sufiicient to
show the consequences of depending on a foreign market, which we neither control nor regulate:
and they indicate the necessity of a home mar- ket, stable and sure. We should not depend, as
much as we have done, on foreign caprice and British legislation. We should buy more from our
own citizens, and that will enable them to buy more of us in return. This kind of interchange will be
mutually advantage- ous. It will make us feel (what we really are, or should be,) as one people; and
will promote our prosperity and real independeixie. The capacity of the United States to supply their
own market with iron, is indisputable. Iron ore is abundant in the east, west, north and south, and
immense quantities of it are useless, for want of a demand, whilst we im- port largely from abroad.
The convention, therefore, influenced by the same doctrine which governed all its determinations,
(viz) that when we can supply the raw material our- selves, we should also supply the manufac -
tured the article, in ail grades, even to its highest elaboration, recommended a slight additional duty
on foreign iron and steel. If this duty should be imposed, and have its con- templated effect, it will
augment our intrinsic resources in peace and in war, and in a short time diminish to the consumer
the price of ar- ticles which to ;U1 classes of society are indis- pensable. The complete and signal
success of our manufactories of coarse cottons, and the con- viction resulting from satisfactory
information, that the like protection by the government, will produce the like success to the efforts
now making to manufacture the finer cottons, in- fluenced the convention to ask the attention of
congress to this branch of domestic enterprise. We can now buy at a Ifew England or Penn- sylvania
factory, cotton cloth for ten cents a yard, of finer texture and more durable than the imported
cotton, which, before our facto- ries existed, cost us at least thirty cents. And we can now buy a very
useful article of Amer- ican manufacture, to-wit, good casinetts, for fifty cents, better and nicer than
any coarse British cloth at S2. Yet we know that, when the last duty was imposed on the importation
of coarse cottons, many plausible objections were vehemently and honestly urged against it, by
speculative cosmo-politico-economists; such as the following: "Let trade regulate it- self we are
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taxing the many for the benefit of a favored few you will enhance the price of the manufactured
article diminish the reve- nue encourage monopoly." But the experi- | i

T.mrfriFItilP

142 TO THE PEOPLE OP KENTUCKY. ment refutes all such abstract doctrines. "I'ne many" have been
bencfitted as well as "the lew" the price to the consumer has been wonderfully diminished there

has been no smuggling and tl*revenue has bean augment ed. These objections were then more
imjaos- ing than now. They were sustained by mu- tilated scraps of autjiority from Adam Smith,

Say, and Kicardo, who wrote for Europe, and were unfortunately misapplied, by our theo- retic
politicians, to. America. But if there were no other facts to shew the fallacy of these old-fashioned
abstractions of closet econo- mists, (and there are many more) the cotton experiment is most
triumphant. In the suc- cess of that, we find theory overturned by practice and specxdative opinions
refuted by an array of simple facts which are irresisti- ble in the confirmation of the maxim of our
Washingtons, Hamiltons and Jeifersons, ex- pressed in the following oracular language: "When a
domestic manufacture has attained to perfection, and has engaged in the prosecu- tion of it, a
competent number of persons, IT [IfVARIABLY BECOMES CHEAPEK. The internal competition which
takes place, soon does away everything like monopoly; and by degrees reduces the price of the
article to the minimum of a reasonable profit on the capi- tal employed. This accords with the reason
of the thing and with experience." The chief object of the convention, and that which was, more than
any other, the occasion of its meeting, was to encourage and protect the growth and manufacture
of wool. And the result was an unanimous recommendation to congress of the following rate of
duties, viz: on all foreign wool over the value in a for- eign port of 8 cents per pound, a duty of

20 cents per pound, with the addition annually of 2)A cents, until it shf]l leach fifty cents. On the
woollen goods (with the exception of worsteds and bombazetts, flannels and blan- kets,) 40 per
cent.,with the addition of 5 per cent, annually, until it shall reach 50 per cent. with this additional
qualification, to-wit: that in estimating the ad valorem, all woollens (subjected to the above duty)

of less value than 50 cents the square yard, are to be valued at 50 cents; those between 50 cents
and $2 60 at $2 50; those between $2 50 and |4 at $4; and those between $4 and $5 at $6. There is
no essential difi'erenee between the rate of duties here recommended, and those proposed in the
Woollen's bill of last session of congress, except in the article of wool. Wo inclined to tlio opinion that
it would be better to invite the attention of congress generally to the subject, without any specific
recommenda- tions. But a large majority of the convention being of a different opinion, and insisting
that it would be proper to suggest, respectfully, the rates which the convention deemed most suit-
able, leaving congress, -when possessed of the advantage of such suggestion, to adopt such a
system of protection as its superior wisdom, on a more extensive survey of facts, might as- certain
to be most fitting, we concurred cheer- fully in uniting in the entire memorial as it was presented.
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To such as may say "the rates are too high" we reply, congress can make them lower; and to such as
may insist that the subject should not be touched, we an- swer: we shall acquiesce, very cheerfully,
(as we hope all others will do,) in whatever course the wisdom and patriotism of congress shall
finally adopt. We did not expect nor desire that our opinions should have more than their just share
of influence. In regard to the propriety of increasing the duties on wool and woollens, however, there
vAere some prominent' considerations influen- cing the convention, which should not, even in this
imperfect outline, be entirely pretermit- ted. Bythe tarifi* of 1824, the duty on foreign woollens was
raised from 25 to 33}4 per cent. This was found necessary to sustain the labor and capital employed
in the woollen manufac- ture, and was deemed sufiicient. In faith of the law of 1824, investments
were made by some of our fellow-citizens in other states, in buildings, machinery and materials for
wool- en manufacture to the amount of at least S20,- 000,000. These investments promised to be
produc- tive for some time, and no doubt would have been, if they could have been protected from
the disatsrous effects of two imforsecn causes: 1st. The distress of the manufactures in Eng- land
in 1826, induced them to, export large quantities of their woollens to the United States, and sell
them at reduced prices, to avert the ruin which hung over their owr. heads, and to crush our rival
establishments, so as to keep open the usual demand in this country for their fabrics. 3d. To aid in
relieving their own manufacturers, and in prostrating ours. England reduced the duty on wool to
be im- ported for their manufactories, from 6 pence sterling j)er pound, to one penny, and on the
coarser wool of less value than one shilling per pound, to a half penny per pound! and on other
articles to be imported for the manufac- ture of cloths, there were corresponding reduc- tien; for
instance, that on olive oil was redu- ced from 15 13s the ton (252 gallons) to 7; on rape seed from 10
to 10s; on logwood from 9s 4d sterling, to Is 6d; and on indigo there was a reduction of 20 per cent.
All which were estimated to reduce the cost of manufac- turing 16/ per cent, (viz:) the reduction
on wool 142/ and that on the other articles 2 per cent. The avowed object of these reduc- tions,
was to enable the British manufacturer to undersell the American, in our ov.An market, and thereby,
in the parliamentary declaration in favor of the reductions, open to England in Worth and South
America, "an immense mar- ket for our (English) low priced cloths!" And shall this announcement
be prophetic? It must be so without some countervailing- regu- lations by our own government. The
British Parliament has virtually reduced our duty of 331/ per cent, to 16" more than one-half less
than it was before the tariff of 16241 These

TO THE PEOPLE OF KENTTTOKY. 143 facts speak plainly. There is nothing specu- lative m them. They
are, and have been to us, most actively practical. Our manufac- tures have been severely stunned
by their op- eration, and must sink under the blow, un- less our government interpose, and resist
the assaults of the|British Parliament, by secur- ing all the protection promised by the law of 1824,
which Parliament has reduced, and in effect more than repealed. Shall we submit to England, as her
colonies, or shall we en- force our own legislation, and protect from for- eign aggression our own
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capital and our own industry; and from ruin, our own citizens? Shall we adhere to the law of 1894
or shall we suffer it to be mocked and trifled with by England? There can be no doubt that we can
supply the wool for all the cloth necessary for our own use nor can it be seriously questioned that
we can, with the advantage of security from government, in a short time, make as good cloths as
any ever imported and afford to sell them at home, much cheaper than we can buy those of foreign
countries. The cot- tons will prove this, without the trouble of an analysis of the facts which, to the
merely spec- ulative mind, would make so obvious a result manifest. The parallelism of the wollens
and cottons is obvious, and may be made com plete. The consumer cannot buy in Kentucky a yard
of London cloth, which cost $6 at the manufactory, for less than $12. This dupli- cation of price is
produced by the profits of in- termediate venders; by insurance, transporta- tion, impost, &c. And
thus a Kentuckian must pay $12 per yard for the honor of wear- ing a British coat; for it is confidently
be- lieved that, with adequate protection, Ameri- can manufacturers could be able in a very short
time, to sell cloth of the same quality as cheap at their own doors, as those of England can in the
mart of London or York. And if, instead of buying at half price, we should give even more for an
American than an Eng- lish coat, would it not in the end be a saving, not only to the purchaser, but
to our country? Would it not be better to buy from our own neighbors, who will buy from us, than
of Eng- land who will not purchase our hemp, or whis- ky, or flour, or corn? Would it not bo wiser,
to provide a market for those articles at home, than to have none at all? And would it not be more
profitable and patriotic to keep our money at home, than to send it abroad to "that bourne, whence
no traveler returns?" The number of sheep in the U. States are estimated ai, 18,000,000, of the value,
at $2 each, of ,136,000,000; and of which the fleeces estimated at 2)A Ibs each, and at the price of
40 cents per pound, would be worth annually $18,000,000. It i supposed that it would re- quire
40,000,0110 of sheep, to supply wool to manufacture the wollens necessary for the consumption
of the existing population of the United fetares, if no foreign woollens were in- troduced among us.
pography, are generally well adapted to the growing of wool and it is believed that no portion of
them is more eligible for this pur- pose than parts of Kentucky; portions of which might, by raising/
sheep, be made productive, which are now in wilderness and waste. If we could get only 40 cents a
pound for wool, our agricultural capital would be rendered more prod,uctive than it otherwise can
be, by a transfer of a portion of it to the raising of sheep. Wool, which readily brought $3 75 during
and shortly after the war, will not now command more than 50 cents. Such as sold for 95 cents
and 18 cents in 1826, before the im- pulse given by the Tariff of 1824 was checked by the selfish
policy of England, is now dull at 50 cents and 1234 cents. And for want of demand, the business of
raising sheep is rap- idly declining. Without some stimulus to the domestic manufacture of wollens,
there will not be a demand sufficient for the wool now grown in the United States so that even a
prohibitory duty on foreign wool would not benefit the owners of sheep in our country, without
the creation of a more extensive homo market. The rejection of the Woolen's bill last winter sunk
wool more than 25 per cent. This fact is well authenticated. During the last year, there wore about
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60,- 000 persons, large and small, employed in woollen manufactories in the United States. The
provisions (to be bought from the agricul- turalists) necessary to subsist these laborers, would cost
at least $2,500,000 which is about 40 percent, of the total value of the agricul- tural productions
exported from the United States; and if stimulated by a domestic mar- ket for their fabrics, so as to
have full employ- ment, they would purchase (also from the ag- riculturalists) wool of the value of
about $1,000,000 83 percent, of our population are agriculturalists, and the market even now fur-
nished to them by our own manufacturers for provisions and raw materials, is, ten times as great
as that of the world beside.s. The woollens imported from England annu- ally, may be estimated at
$10,000,000; and from the grain growing and grazing popula- tion of the United States, England will
not buy of their horses, cattle and breadstuffs, to the value of one cent! The balance of trade with
England is against the U. States at least $10,000,000, the whole value of the woollen im- portations.
Whilst the United States enjoyed the carrying trade, their commerce flourished. That great source of
prosperity is now closed against us. During the continental wars, the population of Europe, absorbed
in the con- cerns of armies and battles, necessarily neg- lected, in a considerable degree, the employ-
ments of peaceful life and productive labor hence their agriculture declined, and they looked to us
for a sufKcient supply oA, such vegetable articles of consumption as they had not the leisure or the
means to produce. Our agriculture then flourished, and our farmers were buoyant with hope, and
prospered. Since the pacification of Europe, its people Ijj hi If t Rlim

The United States, in climate, soil, and to- have resumed the puruits of agriculture, with

144 TO THE PEOPLE OP KENTTTCZY. renovated vigor and alacrity; the consequence of -whicli is,
that they supply their wants by the cultivation of their own soil, and will not purchase from us. And
hence our agriculture has been gradually declining, and our farm- ers are becoming despondent. In
1818 Eng- land interdicted the importation of our bread- stuffs and she determined, at any hazard,
to enforce her corn laws. She begins to talk about growing tobacco. She invites to her ports the
cotton of Hayti, free of duty, whilst she enforces a heavy impost burthen on that of the TJ. States!
Indeed, she will not buy cot- ton from us whenever she can be conveniently supplied elsewhere.

In the south of Euroise in Germany in Poland and in Sweden, tobacco is now grown, and may be
produced to still greater extent. By these causes and others, which it is un- necessary to enumerate,
our vegetable exports have decreased in quantity and value, and our producers and exporters
have suffered se- verely, and many even to hopeless bankrupt- cy; although we are favored with a
better soil and form of government, and with more phys- ical resources than any other nation on
the globe We want a homemarket and a greater diversificatiou and distribution of labor. This is the
natural, the obvious, and as the experience of the world undeniably proves, the only sure remedy
within our control. We must learn to depend on ourselves, and shake off our colonial habits. We
must do as Eng- land, as Russia, as Germany, have been forced by necessity to do; and as France is
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learning to do protect our own industry, and secure for its products a certain and steady market. If
we cannot, or will not do this, we may, with- out prophecy, read our destiny in the history of Spain,
Portugal and Ireland, who have fol- lowed the popular doctrine of anti-tariff pol- iticians, blindly and
perseveringly. No nation has ever been long prosperous, without manufacturing for itself, articles
of ne- cessity in peace, and of valuable uses in time of war and all other fabrics of which it might, by
its own labor, supply the chief materials. All history proves this, and it also shows us the important
fact, that manufactures never flourish and maintain their ground, without the aid and protection
of government. Infant manufactories pass through a probationary ort deal, which many canncfc
survive, without be- ing propped and nourished by the fostering care of a paternal government.
They seldom attain vigor and maturity, without assurance of safety from the fluctuations of foreign
poli- cy, and the overwhelming attacks of foreign power and capital. And whe;.i they survive the
dangers incident to their infancy their improvements in skill and in machinery, their augmentation of
capital and their rivalry among themselves, have never failed, and never \Aill fail, not only to enable
them to maintain themselves, but to reduce their fab- rics to the minimum value, which is always
less than the same kind of fabrics, when im- ported, can be sold for. These are not specu- lations.
They are the practical lessons of all times and countiies; and they accord with the opinions of our
most illustrious statesmen, liv- ing or dead. It is not expected or desired by the rational friends of
the "American SystemA" that man- ufactures . should ever predominate over agri- culture. The latter
is the basis of our.power and prosperity, and should ever command our supreme regard. But, to
give it full effect, manufactures and commerce must also flour- ish. These are three sisters, whose
destinies are indissolubly intertwined. And commerce and manufactures must be so far encouraged
as to invigorate and reward the hands of agricul- tural industry. That manufactures have not been
thus far promoted, it is believed confi- dently a fair induction of recent facts will de- monstrate.
Prohibition is not contemplated at this time. The work of advancing "pari passu," the three leading
interests, must be progressive, to be tolerable or successful. Active, and even- tually successful
competition in the fabrica- tion of some of our own most valuable raw ma- terials, into such articles
as our necessities requiro and our habits render comfortable, is all that it would be prudent now
to attempt. If we should feed, why should we not endeav- or to clothe ourelvesV Why should wc
disre- gard theinvitations, and waste the rich boun- ties of Heaven? Why not make a prudent use
of the means of wealth and power which are strewed over our lad'? Why not develope, and by the
judicious employment of machine power, and proper distribution of labor and capital, multiply our
resources and increase their natural productiveness? England, since the age of Edward the Il, has
augmented and sustained her vast power, by manufactures. Many raw materials, when elaborated
by her manufactories, arc increased in value ten, some an hundred fold. And by this process, too,
she gives employment to thousands of men, women, and children, who could not oth- erwise exist
on her soil; and thus she makes many good and productive subjects, who would, without this great
resource, be idlers and vagabonds. Her cotton manufactories alone, give employment to more than
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500,000 families, averaging atl(jast four persons each, and constituting in the whole upwards' of
2,- 000,000 of souls. Out of raw cotton, costing her only $22,500,000 and of which article she does
not raise a jiound; she produces $180,- 000,000; whilst the United States, that raise two-thirds of
what is consumed in Europe, and export five-sixths of their crops, receive there- for only from 20 to
$25,000,000. This is only one, out of many examples. The extension of our home market, by mul-
tiplying our manufactories, will not only di- rectly promote agriculture, but indirectly it will produce
a more extensive effect on "the general welfare.” It will cause the improve- ment of our roads and
rivers the construc- tion of canals and railways, which W'll facili- tate our inter-communication,
strengthen our sympathies as one people, engaged in one common cause, and thus tend to eemnt
the

TO THE PEOPLE OF KBITTtrCKY. 145 discordant and erratic elements of the ITnion, into one
indissoluble fraternity. For this ob- ject, and to this extent only, -we desire to cher- ish manufactures.
We would not blindly fol- low the example of England. We are essen- tially agricultural. And it is

our interest and should eyer be our pride to retain so en- viable a pre-eminence. To aid in doing
this, was the object of the convention, and they have ventured to suggest humbly, the meas- ures
'which, in their opinion, are best suited to accomplish the desirable end. All acknowl- edge that some
remedy for the agricultural dis- tress, which is seen, and felt, and heard in exery neighborhood of
the middle and west- ern states, is indispensable. The convention have recommended that which
they honestly hope will be most efficacious and least excep- tionable. And they would venture their
re- putations on its signal success, if it is permit- ted to make a fair experiment. It is not local; all
parts of the Union, if not equally profited by its immediate effects, will eventually derive a common
benefit from its success, and none more than the west. And the south will soon feel its beneficent
operation, not only in the general prosperity, but in some peculiar benefits. They will find a steady
and profitable demand in Amer- ica, for their cotton, and rico, and indigo, or for greater quantities
of them than have yet found so advantageous a market. They will be able, very soon, to buy their
cotton bagging from Kentucky cheaper to them than from Scotland, and better; American casinetts
and linseys will be cheaper, and suit their black population better than coarse imported cloth. And
this is the opinion of many of the most enlightened, patriotic, and liberal men of the south. The
following is the language of one of them: "There is a perfect coincidence of opinion between us on
the subject of protect- ing home manufactures. Bad as the times are for cotton planters, (of which

I am one in a small way) they would be much worse, but for the demand of our manufactories for
the raw article. | shouldiike to see more effectu- al protection extended to the growth and man-
ufactme of wool. These, and such like meas- ures will', in time, make us independent.” The lamented
Lowndes entertained the same rational and liberal sentiments. The cotton and sugar of the south
and south- west have been protected by a duty of 3 cents per pound, now equal to about 50 per
cent. ad valorem. These articles are indispensable to the poor as well as rich, especially the ar-
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ticle of sugar. The poor man or sick woman must pay three dollars on a hundred pounds more, in
consequence of the protection extend- ed to the home manufacture of sugar. And this is indirectly a
bounty of 16 dollars to eve- ry individual of the entire population of Lou- isiana. The whole quantity
consumed in the United States may be safely estimated at 120,000,000, of which about 76,000,000
are im- ported. The duty on the latter is about $2,- 300,000, which is paid by the consumers. Should
those who monopolize the benefits of 19 such protection, of such an article, object to a duty of
30,40, or even 50 per cent on wool and woollens; whereby the latter article, of indi- 23ensable
necessity, will, in time, be rendered theaper to them, and improve the market for their own peculiar
and much favored pro- ducts? The duties proposed by the convention will not injure commerce, nor
essentially di- minish the revenue. The coasting trade, and that in the small articles necessary for
our manufactures, which we cannot produce, and the export of our manufactures, will more than
equal the value, fiscally and commercially, of all the foreign commerce in the articles to be protected,
even if that protection should amount' to a prohibition. But prohibition is not intended or expected.
The manufactures exported, in 1826, exclusive of gold and sil- ver, amounted to 5,595,130 dollars;
exceeding the export of tobacco 1,000,000 dollars, and all other vegetable and animal exports
800,000 dollars. N"or will the measures proposed materially affect the foreign market for the cotton
of the south; except so for as it will be improved by reducing our exports of that article. England will
buy our cotten when she needs it, and cannot buy a sufficient quantity from the In- dias, Egypt or
Hayti, at the same price; for necessity is a law, even to her. If she can be advantageously supplied
elsewhere, she will not buy our cotton, whether the proposed tar- iff be adopted or not. Greece and
her islands are more suitably adapted, in soil and climate, to the culture of cotton, than any portion
of North America. Whenever peace and securi- ty shall be established in those delightful re- gions,
the Greeks will grow more, and better, and cheaper cotton, than we can or will raise. And there is
no doubt that the Mediterranean can supply all Europe with raw cotton. Late signs are auspicious
of the partial emancipa- tion of Greece. Whenever this shall come, England will find the means of
supplying her manufactories with cotton, and will not fail to do it. Will not the south see these things,
and consent to prepare for the crisis, by submit- ting to the only expedient which, in our opin- ion,
can alleviate the distress of the times, and avert the impending danger! Her ancient pa- triotism,
her acknowledged sagacity, her deep interest at stake, give assurance that she will forego party
pride, and old prejudices, and seeing her common interest in the common cause, will acquiesce
cheerfully and co-ope- rate in the common endeavor, to re-establish the prosperity, and consolidate
the happiness of our common country. Except in gardens, cotton was not raised in the United States
be- fore 1789; since which time the quantity pro- duced has increased to an astonishing degree. To
show the rate of progressive increase in the production, the two last years only will be se- lected. In
1825 the estimated quantity was 550,000bales. In 1826 it was 750,000. 85,- 000,000 pounds exported
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in 1819 were nearly as valuable as 125,000,000 pounds in 1820. And in 1823, 173,000,000 sold for |
[,500,000

tfF11 A1 *4, m

14S TO THE PEOPLE OF KENTUCKY. less than 143,000,000 pounds did in 1824. These facts shew
the fluctuations and uncer- tainty of the foreign demand, and that the de- mand may be now, and
often is exceeded by the supply. What will follow when Greece and the Archipelago engage in the
produc- tion of cotton? It is believed that the Amer- ican factories will shortly consume 40,000
bales of American cotton, of which 12,000 bales will be manufactured for foreign mar- kets. Even
now, large quantities of Ameri- can coarse cotton goods are exported, and sold profitably. Stop
the American cotton facto- ries, and the price of raw cotton must fall, nearly, if not quite 20 per
cent., and cotton goods must rise in more than a correspondent ratio and 'thus make a double loss
to the American people, and a double gain to for- eigners." To Kentucky, exhausted by incessant
drains of her specie to the East, to buy dry goods, and to the West, and Sorth, and South, to buy
land, and cut off from a profitable foreign market, the proposed measures of re- lief cannot be
otherwise than most salutary. They will have a tendency to revive our drooping agriculture, and
give life and ani- mation to our villages. They will stimulate, and enable us to improve our roads
and our rivers, and draw frrom our earth its abundant resources. On the rocks of the Schuylkill, five
years since uninhabited, manufactures have reared a flourishing village, (Mauayunk) containing
upwards of 1500 manufacturers, moral, industrious, useful and happy people. Similar results have
been effected by similar means, at Lowell, in Massachusetts, and at Weare and Bomersworth,

and many other places. Such improvements are always the necessary cause or effect of canals or
turnpike roads for cheap, sxire and speedy transporta- tion and travel. The foregoing are a few
(and only a few) of the consideiations which prompted the recom- mendation of the Harrisburgh
Convention. We have neither the leisure nor the inclina- tion to enter into elaborate argument in
favor of this recommendation, nor a minute analysis of the facts which would sustain it. By or- der
of the convention, an address to the people of the United States is in preparation, and will shortly
appear. This will be full, and, we hope, satisfactory. We will endeavor to lay it before you as soon
as it shall be published. We had hoped that its earlier appearance would have rendered this hasty
and imperfect address unnecessary. But as we have been disappointed in this, we feel it out duty
to submit to you this immethodical statement of some of the statistical facts, which, with oth- ers,
influenced our opinions, and which, we trust, will not be without their effect on yours, when you
examine them carefully and make right deductions from them. The recommendation is liberal
and nation- al. We have reason to expect that the East- em members of Congress will generally
favor th whole system, and if the western and mid- dle states co-operate through their delegations,
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the objects recommended will all be effected. Some of the members from Pennsylvania, and no
doubt some of those from Kentucky, votd against the Woollen's bill last winter, because it did not
embrace some of the other subjects noticed by the convention. We should be pleased to see all
these interests united in one fate, and triumph together; but if all cannot enlist, in their favor, the
support of a majori- ty GIVE US A PART. We are deeply in- terested in each branch, although our
interest is more direct and immediate in some than in others. And if we can only sustain one now,
that success will enable us, by its effects, the sooner and more certainly to gain all the oth- er objects
which they have solicited. But if all fail, we have the consolation to believe that it will not be our
fault. We have endeavored to do our duty, and in this endeavor we have been animated by no other
motive than an honest zeal for the welfare of our state and our nation. There are many honest men
who do not concur with us in opinion on this subject. If our opponents are in the majority, we shall
quietly yield and patiently wait for the cur- rent of events to operate on the reason of the people.
But if, as we believe, the convention are engaged inthe cause of the people, we only ask, from our
adversaries, the same temper of patient resignation. Our cause is the cause of our country, and
must prevail. We only ask for ourselves the charity which we are willing to manifest for those who
oppose us. We know that the subject is a delicate one, and well calculated to produce diversity of
opin- ion among speculative men. Theory has been long tried. We invite attention to the prac- tical
lessons which are pressed on our atten- tion by our own history. All except the few who deny the
power to protect manufactures by legislation, profess to be in favor of a "jud.icious tariff."" What is
judicious at one time may be injudicious at another. What may suit one country may not be adapted
to the circumstances of another. But the time has, in our opinion, arrived, when hemp and flax, and
their manufactures Grain Iron, and Wool and Woollens, de- mand further protection in the United
States; and we have united with others in urging their just claims to public consideration. This is
what we call, at this time, and in this coun- try, a "judicious tariff" and if there is an or- ganized party,
which is determined to oppose this domestic system as thus presented, and internal improvement,
its handmaid, we trust that .this party will learn that this is the "American System," well approved by
the American people. Respectfully, ' G. ROBERTSON, JOHN HARVIE, JAMES COWAN, R. H. CHINN.

| i PRELECTION. On the 18th of November, 1822, Mr. Robertson, then a member of the Kentucky
Legislature, after having resigned his seat in Congress, of- fered to the members of the Assembly,
convened in the Representative chamber, at his instance chiefly, resolutions recommiending Henry
Clay for President of the United States, and urged their adoption by a speech which has not been
preserved. They were unanimously adopted, and a committee was appointed to correspond with
other states on the sub- ject. His colleagues, of the committee, having imposed on him the duty

of preparing an address to the members of the Legislature of Ohio, he wrote the following letter,
which they all signed, and copies of which were sent to the leading members of that body, and
were responded to by the vote of Ohio for Mr. Clay. This wa the first time he was sup- ported for
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the Presidency. He was then in the 46th year of his age; and the day of his said nomination was
the 32d anniversary of Mr. Rob- ertson/s birth. The letter to Mr. Clay, which succeeds that to the
citizens of Ohio, is now published in this volume, because it contains some evidence of per- sonal
knowledge on a subject which malice had made unjustly annoying to Mr. Clay and his friends:
and the address by the people of Garrard follows for a like reason. The salutatory and valedictory
addresses which follow, are deemed worthy of a place in the same volume, as slightly illustrative of
the char- acter and fame of Mr. Clay. The first was delivered on the th of June, 1842, on the occasion
of a magnificent festive assemblage of more than 10,000 of his fellow-citizens, male and female, on
the ground now used as the Fair Ground, near Lexington, convened to meet Mr. Clay on his return
home, after resigning his seat in the Senate. And the last was delivered on the 9th of July, 1852,
on the arrival of his dead body in Lexington, and the delivery of it to the committee of reception,
by the Senate's committee, who attended it from the National Capitol. And it was thought best to
disreg'ard chronological order, and group all these little addresses together. As connected with the
last address, that of the Chairman of the Senatorial Committee, with an extract from the Observer &
Reporter of the 14th of June, are also here re-published. \\ lir,

TO THE LEGISLATURE OF OHIO- Feankfoet, Ky., NoTember 20,1822. At a joint meeting of the
members of the two Houses of the General Assembly of Ken- tucky, informally convened at this
place on the 18th instant, Henry Clay was unanimous- ly recommended to the people of the United
States, as a proper person to succeed James Monroe as President thereof, by a resolution, an
enclosed copy of which we take the liberty to submit to you. A committee of correspon- dence -was
also at the same time appointed, composed of the undersigned, and we beg leave now to address
you on this occasion, in discharge of the duty thus imposed. It is perhaps a source of deep and
general regret, that there is not any mode, perfectly unexceptionable, of collecting and proclaim-
ing public sentiment on the very important question of Presidential succession. Congres- sional
caucuses, which have been generally used as the organs of popular opinion, are lia- ble, certainly,
to many and serious objections. The substitution of the state legislatures, al- though not entirely
free from all objection, is not so obnoxious to public reprehension as any other mode which has
been adopted or devised. Some one or more of the gentlemen in the executive department at
Washington, seem to be considered ex-offieio candidates for the Presidency. In regard, therefore,
to an indi- vidual in the private walks of life, as he does not challenge public attention by the glare
or patronage of office, if it be thought proper to present him to the Union as a fit person for the
chief magistracy, there seems to be a pecu- liar propriety in bringing him forward under the auspices
of respectable portions of the community at large. Difference of opinion may, and probably does
exist, as to the most proper time when this should be done; but the members of the general
assembly of Ken- tucky were impressed with the belief, that if, 6n the one hand, it was unadvisable
to exhib- it a premature anxiety, on the other, it was im- portant that there should not be a culpable
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procrastination, indicating a careless indiffer- ence about the object. It was believed, moreover, that
if they per- mitted the present occasion to pass without any expression of their wishes, it would bo
too late, hereafter, to have any effect on the formation of the general sentiment. Indulging the hope
that there may be a con- currence of opinion between Ohio and Ken- tucky on this subject, it was
the sincere desire of the members of the general assembly of the latter, that those of the former
should have preceded them in the declaration of their wishes. But as the Bession_ of the legislature
here will terminate probably before or about the commencement of yours, it was not supposed
probable that, if you should choose to make any expression of your opinions, it could reaeh here
prio'r to our adjourn- ment; and therefore it was not deemed proper longer to delay the adoption
of the enclosed resolution. It will be extremely gratifying to us, if the state of Ohio should coincide
and co-operate with that of Kentucky on this interesting sub- ject. The weight and influence to which
your state is justly entitled from her position in the Union, her patriotism and her population, must
and should give to any public manifesta- tion of her opinions and wishes on any sub- ject, but more
especially on that of tho next Presidential election, a most controlling and extensive effect. Whilst
we frankly admit the possibility of a bias on our part, towards a fellow-citizen whom we have long
and intimately known in private as well as public relations, unless we are very much deceived, the
many pledges he has given his countrymen of a capacity and disposition to promote the general
welfare, are as notorious, as numerous and as strong, as any which have been furnished by either of
the distinguished individuals towards whom public attention is now directed. It is not our purpose,
nor is it necessary to pronounce an eulogium, nor to dilate upon, or even enume- rate the many
and signal services which he has rendered to our common country. They speak for themselves
in a most emphatic lan- guage, and are identified with the most im- portant transactions of the
Union during the last fifteen years. We might recall your re- collection to the impartial, dignified,
and uni- versally satisfactory manner in which he pre- sided, for aseries of years, in the House of
Re- presentatives of the United States, during the hottest contentions of party; to the efficient and
distinguished part which he bore in the declaration and prosecution of the late war; to his agency in
the negotiation of peace, and in the convention of London, the basis of all our subsequent foreign
connexions. We might remind you also of the zeal with which he ever espoused the cause of internal
improvement, and that which he successfully displayed in the extension and completion of the
Cumber- land road. "We might point you further to the deep solicitude he exhibited in the support of
home manufactures, so essential to the pros- perity of the United States; nor can thefnends

9,f-f2~-A-fP". -1? TO THE LEGISLATITRE OF OHIO. 149 of liberty ever forget the ardent and intrepid
perseverance which he evinced in the cause of bpanish America, so dear to every Western bosom.
Even on the memorable occasion of the proposed restriction on Missouri, although we know that
you differed from us, we are per- suaded that you will be ready to do justice to the motives by
which (if mistaken) he was animated, of preserving the constitution from what he beli.ved would
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be a violation of maintamg the general tranquility, and of up- holding the rights of the several
states to judge separately, and for themselves, on that delicate and difficult question. We appre-
hend that no mistake could be greate/than that which w-ould impute to him the wish to' extend
the acknowledged evils of slaverv for we are persuaded that no one entertains a stronger sense
of its mischiefs than he does, or a more ardent desire, by all prudent and consti- tutional means,
to extirpate it from our laud. We believft that if i i,;A -iNi.-i-----i_ . ble countenance nothing can be
achieved? 1 here can, we would hope, be but one answer to these questions in the West. If there
be a coincidence of opinion between us on this subject, and also as to the person who should be
selected, should we not endeavoi, by all 'fair and honorable means, to effect the common object?
i The western states are distant from the seat of the general government, and from the mass ot
the population of the Eastern states. If they display an indifference on this interest- ing subject if
they fail to manifest their ' wishes by an unequivocal declaration of them their sentiments may be
unknown or misun- Uerstood, and their weight unfelt. But when our opinions shall be known, if
united, we have every reason, .from our attachment. In- variably displayed toward the Union, to an-
ticipate, from the justice and magnanimitv of the other parts of the confederacy, a kind and lavorab
fi hflnn'ricr ,vsA;,. *j.... __emancipationougW L be eLoura7edS ?f i/"A ber serious examination of the
consider- fected. A And some of us happen to wfhaf wpTLTAJ,"A TAAAT ATIATEAIATIAIAY * ffA" more than
twenty years ago when tSTrplft T '"AMASAASA proper to address you, not in constitution of Suckf Vis
adonted A." r;?"" "f-A" "MVP'-AAate character, hoping ceiving that such TAmpaLITvroZ& tZ | ttt 'T"A™S
that you will make such use of existed here, he exerted hTmsellT.ffa "?" | Jt T A" AY AS'A A''semay
recommend gradual-abolition of slavery " " " AwWTh oAKssibW ' """ "AAM Yy AN ANANTAL £ 0P Cnil'lf 1 n
TTrTn*/>li fi"A__Jli., _ quence of the extraordinary and unforseenem barrassment of the times,
are well known Many years ago, in the Senate, he yielded hia bestsupport to a measure, having for
its obiect the removal of the obstruction, at the falls to the navigation of the Ohio river; and lately," at
his instance, an appropriation of public money was made to explore, by skillful engineers that river
and the Mississippi, with the view to the improvement of their navigation. When abroad, far distant
from us all, we have much reason to believe that he made every ef- fort m his powerto liberate the
Mississippi from an odious and arrogant pretension, and to pre- vent the exertion of a pernicious
foreign in- fluence on the Indian tribes, by an interdict of British traders from among them. He has,
as far as we have understood, uniformly support- ed every measure in Congress, calculated to
increase among us the expenditure of public money on legitimate national objects” and thereby to
dimmish the evil of an iinremitted dram eastwardly, of the circulating medium Is It desirable to have
a Western President who, while he will not be unmindful of his duty to the whi>le, is well acquainted
with our peculiar interests, and is capable of an ad- vantageous exhibition of them? Is it desira-
ble that the West should fairly participate in tn executive government of the Unioii that JWtiatory
department, without whose favora- ii, -i-----, 7 . liummumcanon m the spirit in which it is made,
and that you will use It advantageously, we beg leave to sub- scribe onrselves your Friends and
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Fellow-citizens, W. T. Barkt, R. C. Andeesok, J. Cabell BBECKixwnoE, J. ]. Okittenden, G-. Robertson,
John Rowan, B. W. Patton. INVITATIOif OP ME. CLAT TO A GAR- RARD DIKNER. At a Barbecue, near
Lancaster, on the 4th of July, 1827, the following resolutions were unanimouslyadopted,by a large
company as- sembled from different neighborhoods in the county of Garrard: ' Resolved, That as
a testimony of the confi dence of the people of Garrard, in the patriot- ism talents, and integrity of
their distin- guished couutiyman, Henry Clay, he be in- vited to a public dinner, to be given him at
ilancaster, at such time as may be most con- venient to him. Retohed, That George BobertBon, John

m h IPS

ISO IKVITATION OF ME, CLAY Tantis, Elijah Hyatt, Robert M'Connell, Wm. B.Parrow, Thomas Kennedy,
Thomas Millan, Simeon H. Anderson, John Bout, Daniel O'Bannon, John Faulkner and John B. Jen-
nings, be appointed a committee to commu- nicate to Mr. Clay, the desire of the people of Garrard
to welcome him to their simple hos- pitality, in thier own county. Lancaster, 5th July, 1827. Sir: | am
instructed by the committee, ap- pointed in the 2d of the enclosed resolutions, to invite you to a
Public Dinner, proposed to be given you by the county of Garrard, at whatever time shall be most
convenient to yourself during your sojourn in Kentucky; and | am also instructed by the committre
to as- sure you of their individual respect and undi- minished confidence, notwithstanding the cal-
umnies of factious and disappointed men. Allow me to add that, in making this com- munication, it
is peculiarly gratifying to me, at this eventful conjuncture of our affairs, local as well as national, to
be the organ of the good wishes for your welfare, and for the success of your cause, which are felt
and have been most signally manifested by my county a county which, if distinguished for nothing
else, has some acknowledged claims to a good name, for the constancy and disinterestedness, and
(/ will say) consequently, the general recti- tude of its political opinions; and my gratifi- cation is in no
small degree increased, by the fitness of the opportunity which this occasion offers me, to bear my
humble testimony in your behalf, against the calumnious charges of Gen. Jackson, and some of his
disappointed friends. Associated with you for years in a public jervice, then full of peril and difiioulty,
| have ever found, in your political conduct, unquestioned purity of motive, elevation of sentiment,
undisguised frankness, and invin- cible intrepidity. But these claims (strong and undeniable as

they are) to the approba- tion and gratitude of your country, are multi- plied and enhanced by the
incidents con- nected with the last three years of your life. The late Presidential election placed

you in a situation singularly delicate and responsi- ble. Unawed by threats, and unseduced by
promises or hopes, you obeyed the dictates of a sound mind and a pure conscience, and fear- lessly
contributed, by your vote, to the elec- tion of an individual eminently qualified in every way for

the high trust one who had served his country at home and abroad, for forty years, faithfully and
successfully- one who enjoyed the confidence and friendship of Washington, Jefferson, Madison and
Monroe one who concurs with you in the policy best adapted to promote the prosperity and en- sure
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the union and harmony of these states who cherishes and advocates, and will encour- age to the
limit of constitutional power, the American system of roads and canals, of do- mestic industry, and
of a diffusive education one who has administered the goTemment, thnsfar,in a manner which could
not be dis- paraged by a comparison with a;ny preceding administration who is national and liberal
in. his principles, impartial in his favors, hon- est and patriotic in all his purposes who was the choice
of a large majority of the people of the United States, as a fair induction of ac- knowledged facts will
demonstraf* the choice of General Jackson himself (.next to Umself) i*e choice of your own district
and, as | have never doubted, the choice (in preference to the "Hero") of the people of Kentucky.
Your knowledge of the disparity of the rival candidates, in fitness for so high a station your devotion
to the cause of inter- nal improvement and domestic manufactures your regard for the welfare and
the consti- tution of your Country, left you no safe, or con- sistent, or honorable alternative. Even
your enemies cannot deny, that theyhad no right to expect, from a knowledge of your principles and
your opinions, that you would vote for Gen. Jackson; and many of them candidly ad- mit that you
could not have done so consist- ently. And if you had suffered yourself to be tempted or provoked
to such a suicidal and parricidal act, it would be quite easy to show that you could not have made
him President. | have personal reasons, too, for knowing, if any man living can know, thai in voting
for Adams, and accepting the station you now hold in his Cabinet, your motives were pure and
patriotic, uninfluenced by any selfish aim or expectation. | never doubted that you would act as
you did. | never doubted that the vote of Ken- tucky would not be given to Gen. Jackson, under
any circumstances: or that the votes of IlI- linois and Missouri would not be given to him, whatever
your course might have been. And for the people of Kentucky, | will say, that | do not believe they
ever were in favor of electing Gen. Jackson President of the United States although, in his famous
Harrodsburg letter, he intimatss that you and Mr. Adams are corrupt, and are engaged in a crusade
against the people, and that He is their great Atlas. Go on as you have done "be just and fear not"
and that Government which is the best, and that administration which is the cheapest in the world,
will continue to prosper more and more, until their complete triumph. In ordinary times, it would not
be proper, or con- sistent with my self-respect, to address you in a style so unusual, and which, by
some might be deemed adulatory. But | felt it due to truth, and to a just magnanimity, recollect- ing,
as | do, that our public intercourse and personal acquaintance commenced under cir- cumstances
not the most propitious to the in- terchange of kind feelings or favorable opin- ions. Believing that
the same intimate knowledge which | have acquired of your character, by long and scrutinizing
observa- tion, will produce the same effects on others that | am happy to avow it has had on me, |
cherish the expectation that, ere long, many of those who, from prejudice or delusion, are counted
your enemies, will bo numbered V

GARRAED ADDRESS OJ)" PRBSIDESTIAL BLECTIOIT. ISI amoDg your friends, and feel regret and sur-
prise that they erer doubted the integrity of your conduct. Accept, sir, for my colleagues of the com-
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mittee, and for myself, our most respectful sal- utations. G. EOBERTSOK. Hon.H. Clay. QARRARD
ADDRESS 01s PRESIDEN- TIAL EJ.ECTION. At a_ very large and promiscuous assem- blage of the
citizens of Garrard county, at the court house, on the 19th of November, 18i7 county court day for
said county. Gen. John Faulkner being appointed chairman, and Jo- seph Hopper secretary, after
suitable explana- tions of the objects for which the meeting was organized, the following preamble
and resolu- tions were adopted with striking unanimity, onjy two or three voting in the negative:
' The "Signs of the Times" are visibly por- tentous. tXpheld by the virtue and intelligence of the
people, our blessed government, essentially moral in its structure, has passed through many trials
in peace and in war. But it is not indestructible. Whenever the majority fail to exercise the reason
and stern virtue ne- cessary to the conservation of such a moral system, the wreck of their liberty
will rebuke their degeneracy, when it may be too late for repentance to expiate the errors of the past
or repair their ravages. Wise men feel that a fearful crisis is now before us, which will, more than
any other, try the principles of the people and fix the destiny of the constitu- tion. The approaching
election of chief magis- trate of the Union, is pregnant with either blessings or calamities, which
will bo exten- sively felt and long remembered. Involved in the issue is safety or peril. It will subject
to a test, novel and eventful, the value of free suifrage; and will evince whether, in the exercise of
the elective fran- chise, reason or passion judgment or feeling, shall predominate. In the decision
of this important issue, the people are called on to determine, not merely what individual shall
fill the Executive chair; this IS personal and comparatively immaterii al. But they must incidentally
decide other and more momentous questions such as these whether the President shall be an able
and experienced statesman, well-tried or a lucky and blazoned warrior, self-willed and impetuous,
and inexperienced in the practice or duties of the office? Whether the first civ- il station in the
world shall be conferred for the benefit of those who gave it, or for th e grat- ification of him who
asks it? Whether, if it shall bo bestowed as the reiv.-ird of service, it shall be ajusttributc to tlie
distinguished'ci- nlian, or the pension of Ihe raliant Soldier? Whether civil or military pretensions
should ! be preferred for civil office? Whether the prin- ciples consecrated by the approved adminis-
trations of Washington, Jefferson, Madison and Alonroe, shall be upheld or trampled down by
perilous innovation? Whether the "Amer- ican System" shall be sustained and prudent- ly extended,
or condemned as mischievous and unconstitutional? And last, "though not least," whether, by
sanctioning the unjust means employed to degrade and supersede those now at the head of affairs,
an example shall be set which will encourage the indul- gence of the worst passions, and render the
Presidential election in future the occasion of incessant crimination and commotion apt to result
in the triumph of force, falsehood and vice? or whether, by discountenancing the premature haste
and rancorous spirit of the op- position, the people will assert their own die mty, and show that the
canvass shall be, as it has heretofore been, an honorable competiouin a decorous appeal to the
intelligence oi freemen? These vital considerations and many others minor and consequential, are
presented in the i pending controversy between Mr. Adams and Uen Jackson; and in the influence

Scrap book on law and politics, men and times / http://www.loc.gov/resource/lprbscsm.scsm1586



LIBRARY OF

CONGRESS
which they shall be found to have, it will remain to be seen, whether we shall have a new assurance
of the stability of our free institutions or a plain indication of their tendency to decay and aissolution.
' The political doctrines and the principles of policy foreign and domestic, which charac- terise
the general tenor of the administra- tions which have preceded that of John Qmncy Adams, and
under the operation of which our government has attained an ele- vated rank m the opinions and
affections of mankind, are hapily exemplified in the unu- sual degree of prosperity which is daily
re- sulting from the wisdom and prudence with which his administration is giving more exten- sive
developments of their soundness and ben- eficence. We are at peace with the whole world. Our
treasury is ample. We pay no taxes. Our country is steadily progressing in improvement, physical and
intclluctual The government, so far as the President is respon- sible, is administered as providently
and economically as it ever was in the hey-dfay of republican simplicity. No citizen is oppress- ed by
federal authority; and we only feel the general government in the blessinffs which it confers. Since
his induction, Mr. Adams has done nothing, m which he is not sustained by the example or opinion
of all his predecessors and by the authority of the people who continued to ratify and approve
for thirty-six years measures which, when attempted by him are denounced by Jackson politicians
as darine- usurpations. For desiringthe extension ofthe Cumberland Road through the western
states he has been abused for encroachment on state rights. For favoring the protection, to a pru-
dent and necessary extent, of our domestic in- dustry, agricultural and manufacturing he has been,
charged with a wanton violation of the constitution. For treating our South m I -1 /I =1.1/1

152 GARRAED ADDRESS ON PRESIDENTIAL ELECTIOIf. American neighbors respectfully, he has incur-
red the imputation of a design to unite our destinies.with theirs. For being willing, with the majority
of the Commissioners at Ghent, to continue in force the article of the treaty of '83, in relation to

the Mississippi, the people have been told that he attempted to sell the navigation of that great
river. When the op- position frustrated the colonial negotiation by espousing the sida of England,
they endeav- ored to make the responsibility of the failure recoil on him and his cabinet. All his

acts are misrepresented; his meaning perverted; his motives questioned; his language distorted,
and himself falsely charged with prodigality and corruption. Many are made uneasy with visions

of chimerical danger and the Ameri- can people, morehi*hly favored than at any former period,

are divided into two anomalous parties, in which all ancient badges and feel- ing, are buried in

the all absorbing question shall Andrew Jackson and his partizans be el- evated to supreme power
on the ruins of Mr Adams and Mr. Clay? So acrimonious are many of the complainants, that they
employ all the resources of opprobious epithets and vulgar defamation. Such rudeness and in-
justice to such men, are not only inconsistent with the personal respect due to them as gen- tlemen,
but with the forbearance which their stations should exact; and are ominous, if ap- proved, of the
degradatioii of exalted wortli, and of official dignity. "If such things are done in the green tree,"

what may we not expect "in the dry?'. The persecutors of either of these honest men, may be
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earnestly asked, "what evil hath he done you?" The answer must be, like that of Aristides on a similar
occasion, "thou art just." Before Mr. Adams had taken the oath of of- fice, a party, formidable for
number'and acci- dental influence, composed of disaffected and disappointed men of discordant
feelings and principles, was organized for the avowed pur- pose of prostrating him and Mr. Clay, and
de- nouncing their conduct, whatever it should be, "right or wrong." They adopted the ap- propriate
watch-words "'fhey must be put down if they are as pure as the angels at the right hand of God;"
and true to their pur- pose, they have left no means untried for effecting their unworthy design.
Judged by their acts, it would seem that their first max- im is, "the end justifies the means." They had
learned from history, sacred and profane, that, during transient paroxysms of popular excitement,
the multitude, roused to phrenzy by the arts of the designing, had proscribed their benefactors and
most virtuous men. And boldly experimenting on the credulity and presumed aptitude of the body
of the people to believe indefinite charges of delin- quency against men high in office, "the Com-
bination" have endeavored to excite public indignation against Mr. Adams, and the Se- cretary of
State of the United States, by charges as false as they are foul. By a dex terous use of these, many
honest men, unac- quainted with the artifice and resource of dia- appointed ambitioii, have been
deluded almost to fanaticism; and seem to suppose that their liberty is in danger, unless by exalting
the idol of military enthusiasm, the administra- tion can be revolutionized. The malcontents are
invited to the standard of a venerated and laurelled soldier, valiant and glorious, but in every other
respect totally unfit for the cabinet, a soldier, the accidents of whose eventful life, public and private,
manifest the unreasonable- ness of his claims to the civil eminence, to which, unfortunately, for the
peace of the coun- try and for his own posthumous fame, he now aspires. It is not because he is well
qualified, that his leading adherents prefer Gen. Jackson to Mr. Adams, but because he is the only
individ- ual of their party who has any chance to suc- ceed. His civil qualifications are not only greatly
inferior to those of Mr Adams, but cer- tainly very unequal to those ofmany of his own party. But
it was not the fortune of any of the latter to command at Orleans; the acciden- tal circumstance of
doing which, is the sum total of the General's recommendations. Without this event no human being
would ever have thought of electing him to the Ex- ecutive Chair of thel]. States. This his partizans
know. But they know too the spell of a military name on thepopular affections and that it covers
a multitude of glaring defects: and hence they use the battle of Orleans alone, as the talisman for
effect- ing their contemplated revolution. The 8th of January, the anniversary of Kentucky's disgrace,
is therefore vociferated as if it en- titled the renowned Hero to everything. If Andrew Jackson has
any other than martial claims to the office which he anxiously seeks, let his friends present them.
There has been no attempt to recommend him by an address to the under.standing. Every effort
in his favor has been directed to the passions. This alone is an admission of the insufficiency of his
civil pretensions, and, with rational men, should be decisive. He has admitted his own unfitness.
Not only does his civil history show thathe never rose above the grade of mediocrity, but he has
magnanimously acknowledged his want of qualifications for a seat in Congress, or on the judgment
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Bench and is he who is unequal to the duties of these comparatively humble pla- ces, competent
to guide the affairs of a whole nation? If it be intended thathe shall be on- ly the nominal President,
we say the pension is too high, and the hazard too great. The most memorable act of the General's
po- litical life, is the vote which stands against him on the country's record, in opposition to an
expression of approbation by Congress, of the public life of the Father of his Country, when on the
eve of retiring forever from the public service. Washington had enemies, and his administration
too met with opposition and reproach. The same spirit is yet alive, and instigates the violent outcry
against the present admin- istration. Nothing but the name of Washing-

GABEAED ADDEESS ON PEESIDENTIAL ELECTION. 1S3 iiigtoii saved him from overthrow: may his
example save those who, for followiug his pre- cepts, are subjected to the same persecution which
he outlived. The claims of the Hero of Orleans to civil preferment are certainly not increased by this
inexplicable vote; nor by the contemptu- ous terms in which he ridiculed Mr. Madison's pretensions
to the presidency; nor by his threat to chastise a Senator in the Capitol, for en- quiring into his public
conduct; nor by the in- jury which he recklessly endeavored to inflict on the State of Kentucky, by
unjustly charg- ing her volunteer soldiers with "inglorious flight" at Orleans, and by refusing to do
justice when convicted of injustice; nor by the indeli- cate manner, in which in his llarrodsburgh
letter he meant to speak of Mr. Adams as the enemvof the people, and of himself as their friend

and candidate; nor by his artful efforts to destroy the reputations of Mr. Adams and Mr. Clay, by
insinuating that he could convict them of "bargain and management,” when his own boasted witness
acquits them, and proves that, if there was any tampering, it was on the General's side. Next to the
8th of January, with which some declaim very handsomely who were opposed to the war, the friends
of the General have prof- ited most by asserting, that he was the Peo- ple's President, and that he
and they were corruptly cheated out of their rights. This has been so often and confidently reiterated
that many honest men believe it, and for this reason alone, incline to espouse his cause. That he
was not the object of a majority of the people's preference, plain facts will indis- putably prove to

all who have eyes to see or ears to hear, and the faculty of addition and subtraction; and this must
have been well un- derstood by thosa who gave the first impulse to thii wide spread delusion. The
Gen. was not only not chosen by a majority of the people, but, as is evident, Mr. Adams received

a large plurality of votes given by the people, and would have gone into the House of Represen-
tatives with a correspondent plurality of the electoral votes, had the majority of the people of each
state controlled the whole electoral vote of the State, and had not Mr. Adams been the victim of
"intrigue, bargain and manage- ment. Of the free votes represented in the electoral colleges, Mr.
Adams had about 4,000,- 000, and Gen Jackson had only about 2,800,- 000. By the constitution the
slave states are entitled to the electoral weight of 3-5th of their slaves who do not vote: add these,
and still Mr. Adams has a decided majority over the Gener- al's number, of bond and free, black and
white But in some States where Mr. Adams had a ma- jority of the whole popular vote, the General
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obtained a majority of the electors. This re- sulted from the organization of the districts. And in some
other states where Mr. Adams was stronger than any other candidate, the friends of the others
combined on the General supposing there was no danger of his election! Thus this candidate of
the people received nomiually, 99 electoral votes and Mr. Adams 20 only 84 when, if the will of the
people had been consulted Mr. Adam's vote must have been at least 98, and that of his competitor
not more than 85. It is not denied, that M;r. Crawford's friends preferred Mr. Adams to the General,
and there is do doubt, that a majori- ty of Mr Clay's felt the game preference.__ Hence it is evident,
that Mr Adams was pre- ferred to Gen. Jackson by an overwhelming majority of the American people,
and was, therefore, the people's candidate. Equally fallacious, but far less excusable, is the plea
of "bargain" in the election by the House of Eepresentatives. This is a second "Popish Plot" and its
informer, whoever he may be, a second Titus Gates, and should meet with execration in common
with those who concocted a plot so diabolical. They havethe hardihood to ask honorable men to
accredit the imputed corruption of distinguish- ed citizens who have been their country's pride for
many years, and to degrade them, not only without proof, but affainst the proof of the accuser.
Gen. Jackson well knew that Mr. Clay could neither be bribed nor awed to vote for Aim and he also
knew that, if he could be guilty of such a suicidal act as to give in his adhesion to him, he could not
have elected him. The General with Mr. Clay's assistance could not have obtained more than nine
states, and Mr. Adams on the ilnal ballot must have had at least 15. Therefore, there was nothing to
be gained by bargain, and no motive to enter into it. Mr. Clay did not de- sire the place of Secretary;
but neither his friends nor his enemies allowed him to refuse it. Unable to induce Mr. Clay to enlist
under the military banner, the disappointed are pro- voked to attempt by calumny to.'put him out of
their way. They cannot succeed until they put him down; and it is plain, that the prime object of their
warfare is to prostrate him. If he had not become Secretary of State, there would either have been
no combination, or if any, it would have been of a character very- different from the Jackson party.
The Gen- eral was brought out first as a candidate for the purpose of frustrating Mr. Clay's prospects
and of electing Mr. Adams, who was the Gen- eral's first choice until he had hopes for him- self, and
afterwards his second choice. And now ho and Mr. Clay are hunted down, by a partywhose motto
is, 'Jackson and Reform," or proscription and expulsion of all who will not enlist m their service.
The westis obviously and peculiarly inter- ested in sustaining this administration. Do we desire
the continuation of the Cumberland Eoad, commenced under the auspices of Jef- ferson, and the
opening of the ChPapeako and Ohio Canal, projected by the benevolent mind of Washington? And
do we wish to partici- pate in the incalculable blessings, political, commercial and fiscal, which these
great im- provements would produce? Do we feel the necessity of protection to domestic manufac-
tures and to our agriculture? The opposition denounce the present administration for favour- tag
these measures: and General Jackson has

mm mm m
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1S4 GAREARD ADDRESS ON PRESIDEN't'iAt 'mk(ki6t. not found it convenien t to disclose Ms opin-
ion of the "American System." He conceals it, and suffers himself to ba declared in fa- Tour of the
system where it is popular, and against it whore it is not acceptable. Let him come out upon this
subject explicitly, and his hopes of election will be blasted. If he is friendly to the system, nothing can
be gained by preferring him to an abler and surer friend. But if, as almost certain, he is hostile to

it, what may not its friends, and its enemies too, lose by his success? It is earnestly to be de- sired,
that the people may consider this sub- ject dispassionately, and act wisely and pru- dently, regarding
measures, not men. In elect- ing Gen. Jackson there is great peril but in re-electing Mr. Adams

there is safety. He is unexceptionably moral; he is a plain and tem- perate republican; he is fully
competent; he is the man of whom Washington said in 1797, thathe was the most useful functionary
in the foreign service; the man who enjoyed signal evidences of the confidence of every President

of the United States, and of the admiration of General Jackson until it became his interest to crush
him. By approving the conduct of this gifted and ranch wronged citizen, the people will do jus- tice
to him and to themselves, and will rescue the country from the consequences of electing a General,
with the transient apprehension of whose success Mr. Jefferson, Mr. Madison, and other patriarchs,
trembled for the safety of the Repubilic. It is respectfully submitted to the patriotic and considerate
among those who disapprove the leading measures of Mr. Adams' adminis- tration, whether they
reasonably expect any advantage, by electing General Jackson, equal tothepermanentinjury which
such an event may inflict. _ Military renown has been fatal to liberty. It overran the freedom of
Greece of Rome and of every other republic that has ever suf- fered Itself to be spell bound by its
fascina- tions. Bonaparte and Cajsar won more battles than General Jackson ever achieved, and were
cer- tainly his superiors in general knowledge. But what free people would be willing to con fide their
destinies to such rulers? Washington was "a military chief" But there has been only one Washington.
The name of our dead Washington is worth more to us, than all the living Washington g in the world.
He was not only "first in war" but "first in peace and first in the hearts of his countrymen." It was

not his victories in the field, but hitictory over himself, that lifted Washington Above all other men.
He was honored with the Chief Magistracy not for being a successful warrior, but for possessing
those pre-eminent moral excellencies, the known destitution of which is an insuperable objection

to the Hero of New Orleans We delight to confer appropriate honor on our distinguished Hero. But
we should over- leap the boundary of gratitude and prudence, by making him President. We do

not believo that Gen Jackson would wish to destroy the liberty of his countiy nor that, if he shomld
the people are yet prepared for such a catastro- phe. But we would deplore the example, as well

as fear many of the consequences imme- diate and remote, of his election to the Presi- dency; and
deem it wise to profit by the histo- tory of the world, and avoid the rock on which the liberty of

past generations has been wrecked. Wherefore, Resolved, -Ist. That it is the duty of the friends of
order and good govern- ment, to employ all practicable and honourable means to promote the re-
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election of John Q. Ad- ams; that we approve, as preparatory to this end, the convention proposed
to be held at Frankfort, on the 17th of Dec. next, to select an electoral ticket, favourable to the
present ad- ministration, and that Francis P, Herd, Dan- iel Obannon, Tyre Harris, Thomas Kennedy,
Benjamin Mason, Simeon H. Anderson and Alander Sneed, be appointed Delegates to rep- resent us
in that convention. SPEECH AT CLAY FESTIVAL. As the organ of the neighbors of our distin- guished
countryman and guest, to whom lhey have dedicated this Kentucky Festival as a tribute of their
respect for him as a man and of their gratitude for the eminent services of his long and eventful
public life, | now pro- pose a crowning sentiment, which, as we be- lieve, will be echoed by the united
head and heart of this vast multitude, of both sexes, and of all ages and denominations. We have
assembled, my countrymen, not to worship an installed idol, nor to propitiate patronage by pouring
the incense of flattery at the feet of official power, but to greet, with heart and hand, an old patriot
returned to the walks of private life with a consciousness of having, through all the vicissitudes of
incon- stant fortune, always endeavored to do his whole duty to his whole country, and with the
memory also of deeds of which the proudest on earth might well be proud. Oheeis. By the good and
wise of all parties, who feel as they should ever feel, such an occasion as this must be approved as
the offspring of emotions which should be cherished by eve- ry enlightened friend of his country's
in- stitutions, and by every disinterested admirer of the noble of his species. We should honor those
who honor us. Distinguished services, by whomsoever rendered, should be gratefully remembered,
and exalted talents are entitled to universal respect. But, when one of our own countrymen, by the
force of his own ge- nius and virtues, has risen from poverty and obscurity, and not only ennobled
his own name but illustrated that of his country, no personal jealousy or political prejudice should
chill the homage of that country's undivided heart. And when, as now, We behold him, a plain citizen,
grown grey in the public ser- rice, and retired to his farm to lire aad die

N SPEECH AT CLAY FESTIVAL, 155 among us, what Republican, what Kentuckian, can rebuke the
sympathy and respect here this day manifested towards him, in a manner un- exampled, and far
more grateful to his heart than the offer of the highest ofEcial station on earth? On such a day and at
such a place, all, of every rank and name, might honorably unite in this common offering of cordial
re- spect for a fellow citizen whom, parhaps, we shall never again see and hear as we now see and
shall hear hira, and who honors us as much ag he can be honored by us. To the thousands here
present the scene around us is peculiarly imposing, and suggests reflec- tions both encouraging
and ennobling. A Not more than half a century has elapsed since the Indian, with his tomahawk,
lurked in the cane-brakes of our pioneer fathers. With- in rather less than that eventful period, a
beardless stranger was, for the first time, seen on the streets of the then little village of Lex- ington.
Like Franklin when he first visited Philadelphia, a poor and friendless orphan boy had left his native
Virginia and come for- lorn to this land of promise, to seek his for- tune and fix his destiny. He
leaned alone on Providence, a widowed mother's prayers, and the untutored talents with which
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God had been pleased to bless him. Those prayers prevailed and that Providence and those tal-
ents sustained him in all his trials, and soon jointed him to a high and bright career, which none
but the good and great can ever run with honor or success. That career he has, so far, run with a
lustre unsurpassed. The Forum and the Senate have been adorned and exalted by the graceful
displays of his rare genius, and the overwhelming power of his Demosthenian eloquence. His name
is identified with the forensic, political, and di- plomatic history of the United States for the last thirty-
six years; and his mark is legible on every important act of national legislation or American policy,
which has been either adopted or discussed in this Union, within that period. Ho has always been
the friend of the honest laborer the champion of domes- tic industry, and a sound currency the ad-
vocate of equal rights- and the defender of the constitution, which, though excellent as it is, might,
in his judgment, still be improved by the prudent modifications of experience. His voice has been
heard and his thunders felt, in the cause of civil and religious liberty, in every clime. And always
andevervwhere, the Kentuckian has been distinguisted for lofty and comprehensive patriotism,
republi- can simplicity, practical wisdom, and self- sacrificing independence. The whole reading
world knows and admires him as the Ameri- can statesman and orator, whose moral power and
self-devoting patriotism, more than once, saved his country from impending ruin. And when, like
Washington, he determined to re- tire forever from the theatre of public action where ho had
won so many civic victories for his country, and plucked so many green lau> rels for his own head
when he resolved to exchange the toils and troubles of public life, for the repose of retirement,
the verdant lawns, the roving herds, and domestic sweets of Ash- land when, for the last time,
he stood before the i"enate, to make the solemn announcement, and take his everlasting leave,
not an eye was dry not a heart unmoved; and let his po- litical opponents say what they may, that
parting scene was felt there, and here, and everywhere, as the separation of the soul from the
body. Great cheering. The measure of his fame is now full and ripens for posterity. Thus, while the
infant Kentucky has grown to a great and renowned State, and the small village of Lexington to a
beautiful and clas- sic city, their adopted son has also risen to an eminence in the judgment and
esteem of en- lightened men, which few on earth have yet attained, or can ever hope to reach;
and now, surviving almost all of those who witnessed his humble advent, he reposes, in health oi
body and health of mind, on the blooming hon- ors of a pelitical patriarch. And here we may all
behold a striking and beautiful exemplifi- cation of the hopeful tendencies of our free and equal
institutions, and of the inestimable value also of talents faithfully employed and rightly directed.
Resisting the syren voice of vulgar ambi- tion, Kentucky's adopted son faithfully served his country
for that country's sake; and now, after steering the constitution from the whirl- pool of consolidation
on the one side, and dissolution on the other, the Ulysses of Amer- ica has laid aside his heavy
armor, and com6 homo with an untarnished shield. He wants no Homer to exaggerate or embalm
his deeds Already stereotyped, they will tell, in all time, for themselves, without the aid of poe- try
or of song. His public life illustrates the difference be- tween the statesman and the politician be-
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tween the enlightened patriot who goes for the welfare and honor of his country, in defi- ance of all
considerations of personal ease or aggrandizement, and the selfish demagogue, who, always feeling
the people's pulse or look- ing at the weathercock of the popular breath, counts, as the chief good
on earth, his own exaltation, by any means, to some office or trust| which he is not qualified to fill
with honor to himself, or advantage to the public. Whilst a swarming tribe of selfish placemen, and
vulgar aspirants after ephemeral popular- ity, like common birds, have been skimming the earth and
amusing the people with their versatility, their colored plumage, and their mock notes the orphan
boy of Lexington the self-made man of America, poised on eagle's pinions, has soared t the pure sky,
with his eyes fixed on the sun until fatigued at last, by his airy height, he has rested on the up- lifted
arm of that great commonwealth, which is emphatically styled "the land of the free and the home of
the brave." And there, on that strong right arm, let him rest in peace, until, if ever, he may choose,

156 i SPEECH AT CLAY FESTIVAL. Illl He has encountered the enry and obloquy- inseparable from
exalted living merit. So did Socrates, and Cicero, and even our own God- like Washington and so
must every honest patriot, who lives and actsforhis country and for truth. The patliway of such

a patriot will ever be beset with the Cleans and Clodii of the day. But remember that his straight
and narrow course is the only one which could secure for him honorable renown, or the grate- ful
remembrance of an age to come. Such has been the conduct, such the aim, and such, of course, the
doom of our distinguished neigh- bor and friend. Ambitious, we know, he has always been. But he
has been ambitious not of office, nor of fleeting popularity but of that sacred fame which follows
and hallows noble deeds. His ambition, totally unlike that of the unprincipled egotist, has resem-
bled rather that nobler mould of Cato, or of Curtius. And this, more than triumphal scene, is only
the dawn of that light with which time and the approving judgment of mankind will encircle his
name. Already, this day, he enjoys, in retirement, a reward which no earthly place or title could ever
con- fer. Men will differ in politics as in other things. But let thom honestly differ, like Christians and
republicans, in a spirit of toleration and charity and not, as untamed savages, with the brutal ferocity
of hungry tigers. When wc explore his whole public life, the unreleot- ing crusade, so spitefully and
perseveringly prosecuted by some leading men againt this venerable and unbending .statesman,
mightre- mind us of the saying of Tacitus that, by murdering Hehidivs, and Thrasea, and Seneca,
Nero expected to cut up public virtue by the roots. Could the ostracism or ruin of such a man
advance the glory or promote the happi- ness of that country which he has so much honored

and helped to save? Faultless, we admit, he has not always been. Who on earth ever was, or will
ever.be? But, had he been even perfect, imperfect men would either not have known, or knowing,
not acknowledged it. Blind allegiance to party is not only the canker of liberty, but the murderer of
charac- ter also. Those who look through the micro- scope of a party or a faction, instead of seeing
for themselves, in the open sunlight of heaven, will never behold anything as it is. Many have only
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seen our guest througlx this false medium: and they cannot, therefore, know or appreciate his true
character. It in not our purpose, here, or elsewhere, to vouch for the rectitude of all he ever did, or
said, or thought. But we may be allowed now to say that even those, whose estimate of him is most
unfavora- ble, generally concede that he is high on the roll of the most distinguished men of the
age, and acknowledge, moreover, that he has, through a long public life, stood steadfastly by his
principles and maintained them, on all oc- casions, ably, boldly, and manfully. Let them then judge
him hj the golden rule, i But whatever maybe thought of him now, or whatever may be his future
destiny on earth, his posthumous fame, at least, is secure. When the rival passions, which have
assailed him, shall have been buried at his tomb, his character as a patriot, orator and statesman,
will shine forth, clear and refulgent; and like the setting sun of a .stormy day, it will pass the horizon
cloudless, spotless, and full-orbed. Great applause. Identified with his country's fortune, his memory
will live in the history of that coun- try's glory and with Washington's, and Ham ilton's, and Madison's,
Marshall's and Patrick Henry's, it will be embalmed in the hearts of the virtuous and the wise, as
long as eminent talents, signally devoted to the welfare of our race, shall be revered among men.
And, in some future age, when the young Kentuckian, with curious eye and palpitating heart, shall
explore the Pantheon of illustri- ous Americans, soon attracted by the most honored group, he will
there at once behold a graceful and majestic statue of granite, and casting an anxious glance at the
sculptured pedestal, he will read, with unutterable emo- tions of gratitude and pride HENEY CLAY,
OF KENTUCKY. Without detaining you longer, | will an- nounce the sentiment, to which the hearts
of millions, now and for ages, will approvingly respond. HENRY CLAY ifarmer of Ashland Pa- triot
and Philanthropist tlie American States- man and Unrivalled Orator of the Age illus- trious abroad,
beloved at home. In a long career of eminent public service, often, like A.ristides, he breasted the
raging storm of pas- sion and delusion, and by offering himself a sacrifice, saved the Republic; and
now, like Cincinnatus and Washington, having volunta- rily retired to the tranquil walks of private
life, the grateful hearts of his countrymen will do him ample justice; but, come what may, Kentucky
will stand by him, and still continue to cherish and defend, as her own, the fame of a son who has
emblazoned her es- cutcheon with immortal renown. From the Obsv. <fc Reporter, 14th July, 1852. |
BURIAL OF HENRY. CLAY. Saturday last, the 10th of July, was a day ever to be remembered in our city.
It was the day consecrated to the last solemn funeral rites to the remains of our illustrious friend
and neighbor, Henry Ciat, and will be re- membered by all who had the honor of partic- ipating in
the mournful exercises of the occa- sion, not only because of the consignment then to their final
place of repose of the remains of our great fellow-citizen, but as having been the occasion of a larger
assemblage of people than was ever before congregated in the limits of our city, and of having been
one general scene of mourning and sorrow. The pageant was, probably, never surpassed on any
similar occasion in the United States, and thetestimo- no of respect and afiection furnished by svery
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BURIAL OF HENRY CLAY. 157 outward indication was such as no mar. save Hkney Clay could have
commanded. We scarce know how to begin a description of this great and melancholy occasion.

It was such a display as we are not in the habit of witnessing in the West, and the like of which we
have never before been called on to por- tray. Were we to write a week, we could scarcely begin to
do justice to ths subject, and must crave the charity of our readers for fall- ing so far short of that
which we would have liked so much to have accomplished. On Friday evening, the committee of
the Senate, consisting of Messrs. Underwood, Oass, Houston, Jones, i-'ish and Stockton; the com-
mittee appointed bj" our citizens to escort the remains, accompanied by a committee from the city
of Now York, a committee from the citizens of Dayton, Ohio, the 'Clay Guards' of Cincinnati, and a
deputation of seventy-six young men from Louisville, together with sev- eral military companies from
the latter place arrived at the railroad depot in this city, in chargeof the remains. The Hon. Joseph

R. UNNEEWO0OD, in behalf of the Senate's commit- tee, there addressed the committee sent from
this place to receive the remains, in a few feel ing and appropriate remarks, formally sur- rendering
their precious charge to the care of the Lexington committee. His address was replied to by the
Hon. George Eobehtson, in an eloquent and touching manner. We are grat- ified to have it in our
power to lay before our readers the remarks of both gentlemen, as fol- lows: JUDGE UNDERWOOD'S
ADDRESS. Mr. CJiairman, and Gentlemen of the Lexington Committee: Mr. Clay desired to be buried
in the Cem- etery of your city. | made known this wish to the Senate after he was dead. That body,
in consideration of the respect entertained for him, and his long and eminent public ser- vices,
appointed a committee of six Senators to attend his remains to this place. My rela- tions to Mr.
Clay as his colleague, and as the moTer of the resolution, induced the President of the Senate to
appoint me the Chairman of the Committee. The other gentleman com- prising the Committee

are distinguished, all of them for eminent civil services, each having been the Executive Head of

a State or Territo- ry, and some of them no less distinguished for brilliant military achievements. |
cannot permit this occasion te pass without an ex- pression of my gratitude to each member of the
Senate's Committee. They have, to testi- fy their personal respect and appreciation of the character,
private and public, of Mr. Clay, left their seats in the Senate for a time, and honored his remains

by conducting them to their last resting place. | am sure that you, gentlemen of the Lexington
Coraniittee, and the people of Kentucky, will ever bear my as- sociates in grateful remembi:ince. Our
journey since we left Washington has been a continued procession. Everj'where, the people have
pressed forward to manifest thsir feelings toward the illustrious dead. Delega- tions from cities,
towns and villages have waited on us. The pure aftd the lovely, the mothers and daughters of the
land, as we passed, covered the coffin with garlands of flowers and bedewed it with tears. A It has
been no triumhpal procession in honor of a living man, stimulated by hopes of reward. It has been
the voluntary tribute of a free and grateful people to the illustrious dead. We have brought with us,
to witness the last sad ceremony, a delegation from the Clay Association of the city of New York,
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and delegations from the cities of Cin- cinnati and Dayton, in Ohio. Much as we have seen on our
way, it- is small compared with the great movement of popular sympathy and admiration which
everywhere bursts forth in honor of the departed Statesman. The riv- ulets we have witnessed are
concentrating, and in their union will form the ocean tide that shall lave the base of the pyramid
of Mr. Clay's fame forever. Mr. Chairman, and gentlemen of the Lex- ington Committee, | have
but one remaining duty to perform, and that is to deliver to you, the neighbors and friends of Mr.
Clay, when living, his dead body for interment. From my acquaintance with your characters, and
especially with your Chairman, who was my schoolmate 'in boyhood, my associate in the Legislature
in early manhood, and after- wards a co-laborer for many years on the bench of the Appellate
Court, | know that you will do all that duty and propriety require, in burying him whoso last great
services to his country were performed from Christian mo- tives, without hopes of office or earthly
re- ward. JUDGE ROBERTSON'S REPLY. Senator Underwood, Chaiiman, and Associate Senators of
the Committee of Conveyance: Here, your long and mournful cortege at last ends your melancholy
mission is now fulfilled and, this solemn moment, you dis- solve your connexion with your late
distin- guished colleague of Kentucky. With mingled emotions of son'ow and of gratitude, we receive
from your hands, into the arras of. his devoted State and the bo- som of his beloved city, all that
now remains on earth of HENRY CLAY. Having at- tained, with signal honor, the patriarchal age of
'76, and hallowed his setting sun by the crbwning act of his eventful drama, a wise and benevolent
PBOVINENCE has seen fit to close his pilgrimage, and to allow him to act as wc trust he was prepared
to act a still nobler and better part, in a purer world, where life is deathless. This was, doubtless,
best for him, and, in the inscrutable dispensations of a benignant Aimighty, best for his country. Still
it is but natural that his countrymen, and his neighbors especially, should feel and exhibit sorrow
at the loss of a citizen so use- ful, so eminent, and so loved. And not as his associates only, but as
Kentuckians and Americans, we, of Lexing- Hi 1 11 m pila

158 BURIAL OF HENSY CLAY. *oii and Fayette, feel grateful for the unexam- pled manifestations of
respect for his memory to which you have so eloquently alluded as having, everywhere, graced the
more than tri- umphal procession of his dead body homeward from the Ifational Capitol, where, in
the pub- lic service, he fell -witli his armsr on and un- tarnished. We feel, Mr. Chairman, especially
grateful to yourself and your colleagues here present for the honor of your kind accompa- nyraent
of your precious deposit* to its last home. Equally divided in your party names, equally the personal
friends of the deceased, equally sympathising with a whole nation in the Providential bereavement,
and all distin- guished for your public services and the con- fidence of constituents, Ayou were
peculiarly suited to the sacrsd trust of escorting his re- mains to the spot chosen by himself for
their repose. Having performed that solemn ser- service in a manner creditable to yourselves and
honorable to his memoiy, Kentucky thanks Tou for your patriotic magnanimity. And al- low me, as
her organ, on this valedictory occa- sion, to express for her,as well as for myself and committee, the
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hope that your last days may be far distant, and that, come when they may, as they certainly must
come, sooner or later, to all of you, the death of each of you may de- serve to behonored by the
grateful outpourings of national respect which signalise the death of our universally lamented Clay.
Unlike Burke, he "never gave up to party what teas meant for mankind." His intrepid nationality, his
lofty patriotism, and his com- prehensive philanthropy, illustrated by his country's annals for half a
century, magnified him among Statesmen, and endeared him to all classes, and ages, and sexes of
his country- men. And, therefore, his name, like Wash- ington's, will belong to no party, or section, or
time. Tour kind allusion, Mr. Chairman, to rem- niscences of our personal association, is cordi- ally
reciprocated the longer we have known, the more we have respected each other. Be assured that
the duty you have devolved on our Committee shall be faithfully performed. The body you commit
to us shall be properly interred in a spot of its mother earth, which, as "the grave of Clat," will be
more and more consecrated by time to the affections of man- kind. How different, however, would
have been the feelings of us all, if, instead of the pulse- less, speechless, breathless Clay, now in
cold and solemn silence before us, you had brought with you to his family and neighbors the liv- ing
man, in all the majesty of his transcendant moral power, as we once knew and often saw and heard
him? But, with becoming resigna- tion, we bow to a dispensation which was doubtless as wise and
benificent as it was mel- ancholy and inevitable. To the accompanying committees from New York,
Dayton and Cincinnati, we tender our profound acknowledgments for their voluntary sacrifice of
time and comfort to honor the ob- sequies of our illustrious countryman. In this sacred and august
presence of the illustrious dead, were an eulogistic speech be- fitting the occasion, it could not be
made by me. | could not thus speak over the dead body of HENRY CLAY. Kentucky expects not me
nor any other of her sons to speak hig eulogy new, if ever. She would leave that grateful task to
other States and to other times. His name needs not our panegyric. The carver of his own fortune
the founder of his own name with his own hands he has built his own monument, and with his own
tongue and his own pen he has stereotyped his auto- biography. With hopeful trust his maternal
Commonwealth consigns his fame to the jus- tice of history and to the judgment of ages to come.
His ashes he bequeaSied'to her, and they will rest in her bosom until the judgment day; his fame
will descend as the common heritage of his country to every citizen of that Union of which he was
thrice the trium- phant champion, and whose genius and value are so beautifully illustrated by his
model life. But, though we feel assured that his renown will survive the ruins of the Capitol ho sclong
and so admirably graced, yet Kentucky will rear to his memory a magnificent mausoleum a votive
monument to mark the spot where his relics shall sleep, and to testify to succeed- ing generations
that our Republic, however unjust it may too often be to living merit, will ever cherish a grateful
remembrance of the dead Patriot, who dedicated his life to his country and with rare ability, heroic
firmness, and self-sacrificing constancy, devoted his talents and his time to the cause ot J'atriotism,
of Liberty, and of Truth. The remains were then placed in a hearse, and followed by the various
committees, and a large concourse of citizens, were taken to Ashland the home of the deceased
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patriot for fifty years, and now the spot whither many a pilgrimage will be made by the admirers
of true genius, public virtue and unselfish pa- triotism. The body was there placed in state, and a
vigil kept over it during the night by a committee of young gentlemen seleeted for the purpose.
The morning of Saturday rose clear and brilliant as the fame of him upon whose eye its light fell all
unheeded; and the stately pines, planted by his own great hand, looked less like mourners, than
green remembrancers of his immortal glory. At an early hour the city was astir. Before sun-rise
thousands of vehicles had arrived, and continuous and unbroken streams of car- nages, equestrians
and pedestrians, poured through every avenue to the city up to the hour fixed for the funeral. The
streets the windows the house-tops every place whore the human foot could stand and the human
eye could see, seemed to be taken hold of. And yet, it was all gloom and sadness. The mournful
music the muffled drum the veiled colors of the soldiery all conspired to render more solemn the
imposing rites. At 9 o'clock, the Committee of the Senate;

various Committees from other States; the Committee of Arrangements; the Committee of Escort
sent to receive the body; a Committee from the Masonic Fraternity and the Pall- Bearers, repaired to
Ashland to receive the body. On a platform covered with black, in front of the main entrance to the
mansion at Ashland, the body -was placed. Over it were strewn flowers of the choicest description.
Upon the centra of the burial case was placed the wreath, fashioned by the hand of one of the
most gifted and distinguished of our countrywomen Mrs. Ann S. Stephens from a rare flower the
"Immortelle." The wreath Sresented by the Clay Festival Association of ew York ornamented the
top of the case; and in rich profusion around it were placed bou- quets from Washington and
Baltimore, and a laurel wreath from Philadelphia. The funeral services were then performed by the
Rev. Edw F. Berkley, Rector of Christ (Episcopal) Church in this city, of which Mr. Clat was a member.
The solemnity of this ceremony, so imposing on even the most or- dinary occasions, was infinitely
heightened by the occasion of its present solemnization. The funeral discourse of Mr. Berkley wai
el- oquent and feeling in the highest degree. He spoke of the character of the great deceased his
talents his public virtue his justice and his matchless career. That portion of his address in which
he alluded to the sacrifice of life by Mr. Clat, in his efforts to procure the passage of the measures
of Adjustment, thrilled every heart; and the effect of the en- tire discourse upon his audience fully
attested the powers of tne speaker. mm

m PRELECTION. Address on behalf of the Deinologian Society, of Centre College, delivered at Danville
on the 4:th of July, 1834. Centee College, July 4, 1854. Dear Sir: Permit us, in our own name, and

that of the Society which we re- present, to expresss the high satisfaction that we have enjoyed

this day, in Hstening to your excellent address, and earnestly to request that you will comply with
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the solicitation of the Society, contained in the follow- ing resolution, viz: Resolved, That the thanks
of this Society be presented to the Hon. George Robertson for his able and interesting address,
delivered this day, and that he be solicited to grant us a copy for publication. Very respectfully, your
friends, ROBERT M'KEOWN,) Committee of the WM. M. RIDDLE, } Deinologian So- WILLIAM W. HILL, )
ciety of C. C. Danville, July 4, 1834. Gentlemen: Although, as you must know, the address, a copy of
which you have requested for publication, was prepared in very great haste, and, as | assure you,
without any expectation that it would ever have any other publicity than its delivery this day gave it;
yet | cannot refuse a cheerful compliance with your request. With all its imperfections it is now yours
do as you please with it. Respectfully, your friend, GEORGE ROBERTSON.

ADDRESS. Another year is gone and with it have gone forever many of our countrymen, neigh-

bors and friends. A memorable and eventful year has it been a portentous era in the affairs of

men, and a season of peculiar trial to us and to our civil institutions. But in the allot- ments of an
all-wise Providence, our beloved country is yet permitted to stand forth united and free, and we

too have been preserved to hail the light of this hallowed day, and in health and in peace, once
more upon earth, to make the accustomed offering of our thanks- giving. This is no common day; it
brings with it remembrances, and obligations, and prospects peculiarly interesting and impressive.
The 4th of July, 1776, opened abright and glorious scene in the great drama of human affairs. The
declaration of North American Independ- ence was the offspring of the purest patriotism . md

of the most enlightened reason; and al- ready it has been the parent of events which must, in all
time to come, have a great in- fluence on the destiny of man. The time will never come when the
balmy noon, whose 58th anniversary we now commemorate, will not be remembered as one of

the purest and brightest that ever beamed upon the moral world. Then it was that Franklin and
Adams and Jefferson and their compatriot representatives of the will and intelligence of the people
of these states, then colonies, proclaimed to the world these fundamental truths that all men are by
nature entitled to be free, and to enjoy equal rights to life and liberty, to the acquisition and security
of property, and to the pursuit af- ter happine'ss, now and forever; that the free and deliberate

will of the people is the only legitimate source of all human authority; that all just government is
administered for the greatest good of the whole body politic; that man is not accountable to man
for his con- science or his opinions, and should not be dis- turbed by any human moans, in the

free exer- cise of either the one or the other, and of course that no freeman should forfeit any civil
right or privilege in consequence of his actual enjoy- ment of perfect freedom of judgment, or of
conscience. This was the first formal and authoritative announcement ever made by any people of
the true elementary principles of free government or of social organization. It was the united voice
of sound philosophy and pure religion, asserting, for the first time, the natural rights of an intelligent,
moral and Christian people. But the simple creed thus announced, God-like and ennobling, as all
must feel it to be when considered as a speculation 21 of philanthropy, would nevertheless be deem-
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ed but the illusion of a golden age unless its principles, so just and so beautiful in the ab- stract,
can be satisfactorily exemplified in the actual condition of society and the practical operations of
government. The value and ap- plication of those principles to any people must depend altogether
on the moral character and conduct of the majority. Their truth and value have been, so far, happily
illustrated in this land of promise; and the successful pro- gress of the great American experiment is
ascribable to tie pervading intelligence and the predominant habits and virtues which have hitherto
signalised the great body of the peo- ple of these states. Our Declaration of In- dependence was but
the reflected image of the principles and sentiments of those by whom it was proclaimed, and by
whom it was triumph- antly maintained. The moral light, which then dawned in the hearts of our
countrymen, guid- ed them successfully through the perils and sacrifices of a protracted and bloody
struggle for independence, and having led them to a still nobler achievement the establishment
of wisely constructed institutions for preserving liberty and equality has already cast its cheering
rays over clistant lands, and unless extinguished or eclipsed in this new world, will shine brighter
and brighter, until, with the effulgence of perfect and universal day, it will enlighten and bless all
mankind, of every color and every clime. Let us then rejoice that our lots have been cast in this
land of liberty, and this age of light. And let us all endeavor to feel and to act as a moral people
should feel and act on thi s our great day of national jubilee a day ever to be remembered with
pious gratitude, and worthy to be consecrated, through all time, to the enjoyments and the duties
of a reflecting patriotism and a comprehensive benevolence. Generation after generation will
pass away and be forgotten, but when, in the lapse of ages yet to come, the monumental columns
and Pyramids of nations shall have mouldered to dust, and the names of tyrants and of dema-
gogues shall have sunk into oblivion or con- tempt, the immortal principles of our Decla- ration
of Independence and the virtues of the patriots who, to maintain them, pledged their lives, their
fortunes and their sacred tenor, will still shed a mild and melow light which will never fade away
as long as liberty has an altar, or God has a temple upon earth. But whether in after times, here or
elsewhere, those princi- ples and those virtues shall prevail among men, or shall be remembered
only as the historic tm Aiil

162 ADDRESS OK BEHALF OF THE glories of a meteor age, may depend much, very- much, on the
conduct of those of this gener- ation, who, under Providence, have been made the recipients for
themselves and the depositors for all mankind of one of the best boons ever vouchsafed by God to
man. This then is an occasion peculiarly proper for a dedication of our hearts to our country, and

of our minds to sober contemplations on our duties to ourselves, to those wlio have gone before,
and those who shall come after us, and to that Being who stood by our fathers in the great day of
their fiery trial, and by whom wo will be held accountable for the manner in which we shall discharge
the sacred trust committed to our keeping. Standing as we do, on an isthmus connecting the dead
and the unborn the fathers of our liberty who have gone before us, and the sons who are to come
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after us in joy or in sorrow it is our duty this day, like the ancient Greeks during theii Isthmian and
other national com- memorations to observe an universal amnesty and, glancing at the past, the
present and the future, to banish all passion and prejudice, personal, partizan or national, and, as
<me lamily, unite in the noble resolution, that we will henceforth, as long as we live, do all that we
can to cherish the virtues, and topresei-ve, improve and hand down the moral and civil institutions,
without which liberty is but licen- tiousness, and tree government but an empty and delusive name.
In the history of the old world the philo- sophic observer can find but few incidents grat- ifying to
the philanthrophic mind, and no satisfactory evidence of the capacity of the mass of mankind for
the niaintainance of a just and stable democracy. Greece, the cradle of letters, and the nursery of
the arts Athe land of Homer, of Solon, of Herodotus the theatre of Thermopylffl, of Leuctra, and
of Marathon classic Greece, in the heyday of her glory, beguiles the scholar with her minstrelsy,
her eloquence and her arms, and fires his genius with illustrious examples of devoted patriotism ;
but a calm survey of her history exposes la- mentable scenes of disorder and injustice, the natural
effect of the ignorance of the multitude. Under the spoil of a momentary inspiration, the superficial
inquirer may be deceived with the semblance of popular freedom, but the il- lusion will vanish when
he beholds the army of demagogues and their triumphs: when he sees Pisistrates putting down
Solon a dehided mob subjecting Aristides to ostracism becau.se he' was called " the just" and the
same po- tent, but inconstant engine, taking the life of Socrates because he ventured to intimate the
immortality of the soul, and the existence of one, and only one God when ho beholds the inse- curity
of virtue, and the instability of justice, and the final degeneracy and desolation of the once far famed
Greece, he will feel that the p opulace, like its own fabled Polyphemus, was a blind giant, incapable
of self-direction, and as apt to destroy as to preserve. Rom” once mistress of the world, was, in her
best days, tha great arena of contending factions. She too had her demagogues, and the " Majesty
of the Roman People," was their watchword. And though she had her Fabri- cius, herRegulus,her
Gato, her Cicero she had also her Clodius, and her Sylla, and licr Cicsars, honored in their day as the
friends of the people; and whether Marius or Sylla, Oaisar or Pompey prevailed, the victory was in
the name of liberty, the Republic was honored with a triumph, and a clamor of approbation echoed
from the Forum to the Capitol. Even Augustus Ca>.sar, absolute as he was, preserved the forms of a
Republic, whilst, by the per- version of his vast patronage to his own ag- grandisement, he made an
obsequious and prostituted Senate the Registers of his will, and, in the name of liberty, fastened a
heavy yoke forever on an applauding populace. The fast anchored Isle the natal land of our fathers
and the mother of our common law has done much for mankind. But she too has had her scenes
of civil strife and of blood her Wakefield, her Smithfield and her Bos- worthfield; she has had her
Tudors, and her Stuarts, lier Jeffreys, her Bonner and her Cromwell, as well as her Sidney, her Cran-
mer, and her Hampden; and, after ages of reformation in Church and State, her aristoc- racy still
governs, her Hierarchy still prevails, and the harp of Erin hangs tuneless and sad on the leafless bow
of her blasted oak. The French Revolution had its Dantous and ts Robespierres and after the ibloody
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idol of licentious liberty had, like the car of Juger- naut, crushed its thousands and overturned the
Temples of the true God, a Pretorian band of Grenadiers delivered over the ' Republic" to ! the
safekeeping of a Bonaparte. i After contemplating such scenes, well might j the philanthropist
doubt the capacity of man for self-government, and exclaim in the lan- (guage of Madam Roland
under the guillotine | "Oh liberty! what'crimes have not been per- petrated in thy abused name!"
But wnen, from the waste around him, he casts his eye on this green spot, he feels that there is yet
hope for man upon earth The discouraging failure of the experiments i which had been made of
popular government i among the most enlightened nations of ancient | and modern Europe must
be attributed, not to | any invincablo incapacity for such a govern- i ment, but to the predominance
of ignorance and its consequential vices. Universal liberty and | universal light are inseperable. All
mankind i have capacities for the one as well as for t)ie | other, and were created for the enjoyment
of j both; and as sure as there is a wise and immu- | table Providence, man will ultimately be ele- |
vated to the full and undisturbed fruition on j earth of those great ends of his moral being. | Will that
God, who preserved Christianity i through the gloom and desolation of the raid- | die ages, suffer
liberty, its offspring, to per- ish? Both, we trust, have taken deep root in | American soil. They were
planted by our forefathers, iind(>r circumstancus peculiarly propitious. The mariner's compass, the
printing press,

L ASAWI-2ANPAAA KigiffAISpjAMI&IAS-SSiA DEINOLOGIAN SOCIETY. m the discoTeiy of America," the
Reformatidn," aud other subsidiary agencies having opened light on the black cloud of ignorance
and su- perstition -which hung over Europe for ages succeeding the overthrow of civilization by the
barbarians of the north, man, long sub- jugated and degraded, began to understand and to assert
his iiuprescriptable rights. But still borne down and oppressed, many of the most intelligent and
resolute sought an asylum in the solitude of this virgin land, and brought with them all that was
most excellent of the improved habits and institutions moral, so- cial and civil of the Transatlantic
world which, with all its charities of home and of country, they exchanged forever for the liope

of happiness in the new world. Here was then, for the firsttime, exhibited an infautcom- munity

in the maturity of social organization a people at once intelligent and virtuous na- ecent colonies

of equals who, though still dependent on the King, Lords, and Commons of England, enjoyed the
protection of the com- mon law, worshipped their own God in their own way, and far surpassed the
mother coun- tiy in the actual enjoyment and prevalence of civil and religious liberty. When, after the
lapse of nearly two centuries, such a people, wonderfully improved by their intermediate trial and
experience, determined to set up for themselves, they were able, in full manhood, to stand alone,
and did stand up as one man, in the dignity and strength of their united moral energies;'and they
were not alone God stood by them; because, as they were qualified for freedom, tukik cause was
His. Thus panoplied, success was sure; and a common struggle ended in a common blessing. The
American Revolution, unlike any that preceded it, was altogether a work of intelli- gence and virtue.
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It was a sober and solemn appeal by a moral and Christian people in be- half of tho rights of all. The
people began it ihc people carried it on and tho po;)Ze ended it, forCAejnseisfs and posterity; and
it was be- gun and carried on, and ended as became rational and just men, struggling, as equals,
for all that was most dear to each. National independence was not the only ob- ject, and was far
from being tlie only effect of that great appeal; aud, had nothing else or better been achieved,
the revolution wouldhave been unprofitable perhaps pernicious. But the ends of the momentous
contest were an- nounced in the Declaration of Independence; and those ends were accomplished.
Equal rights, security justice crowned the final triumph; and for these we are indebted less to the
valor than to the virtue of our an- cestors. The close of the war of independence open- ed new
dangers. A government was to be established, and history, with all its lights, did not furnish a safe
model. Thirteen independ- ent stales were either lo be confederated or consolidated; and in the one
form or tho other, it was yet to be tried whether the many or few one man or all, should rule. But the
same moral power which presided over the Revolu- tion, still presided, and out of the chaos which
ensued,brought forth anew creation, orderly, beautiful and harmoniou.s. All desired tfie greatest
good of all. There was no Ceeesarto seek a crown no Cromwell to claim a protec- torate. No Plebian
envy no Agrarian pas- sion no religious fanaticism produced the Revolution, or armed with power
an ambitious leader WASHINGTON had led our armies to victory, and his highest ambition wag to
be a free and useful American citizen. The American people, now liberated from foreign dominion,
were prepared for freedom. Feel- ing this, they were determined to enjoy the great boon themselves,
and to establish it for us on a new and broad foundation of equal rights, popular intelligence and
public virtue. And have they not done so? The woik of their hands, is it not good? It is as perfect as
the capacities of the age could make it. It was the fruit of compromise; a compromise of diversified
interests and opinions; and pre- sents an illustrious example of that liberal enlightened spirit of
moderation and conces- sion, without which the Federal Constitution' could never have been
established, and can- not be preserved. That constitution was the first organization of government
(excepting some of our State Constitutions, and the arti- cles of confederation) which any people
in their primary assemblies ever originated and established. Doubtless it has defects; being the
workmanship of man's hands, it could not be faultless. But, with such occasional alter- ations and
repair.s as experience shall recom- mend, and | patriotisra may adopt, it may do all that a form of
government can do, and will last as long as public virtue shall prevail. It establishes the union of
the States as the an- chor of safety it defines and distributes po- litical power in such a manner,
as to give to deliberate public opinion itsju.st operation, and to secure justice against the passions
of functionaries or factions; and it guarantees to every citizen the liberty of conscience, of opin-
ion, and of speech. For nearly half a century it has been tried, and, so far, has been equal to tho
jjurposes for which it was framed, and to the expectations of those by whom it was adopted. Under
its benign protection, not a drop of bl ood has been shed in civil war. Jus- tice has been administered
"without sale, de- nial or delay;" our population has increased from four to thirteen millions, aud
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our country lias not only acquired great wealth and strength, but has established for itself, among
the nations of tho earth, a bright and distin- guislied name. No title is more honorable, or, among
sensible men, more honored, than that of "Citizen of the United States." And the 'valley of the
Missis.ippi this Hesperian land of ours is it not, with all its enchanting wonders, one of the fruits of
that liberty and security which have been assured to us by our instifutionsV A wild wilderness when
Independence was declared it alreadv blooms in all the beauty aud maturity of the most civilized
nation. Its population exceed- ing three millions, and increasing beyond f .

184 ADDSICSS ON BEHALF OF THE ill example, m numbers, m wealtli, and m moral power its
dwellings, its farms and its churclies its cities, its colleges, its Steam Boats and its Bail Roads
altogether exhibiting a land- scape, now and in perspective, never surpas- sed, if ever equaled in
physical beauty and moral grandeur. But this should be a day of candor and of truth. Our country's,
escutcheon surpassing though it is, cannot appear altogether spotless. We have owed, and yet owe,
with augment- ed and continually increasing obligations, a sacred debtof justice and magnanimity
to the aboriginal Red Men, whose homes we occupy, and whose council fires wo have extinguished.
Helpless, hopeless, and forlorn, a miserable remnant only remains of the once powerful lords of
this continent. And shall the last melancholy relics of those vast tribes also per- ish? The honor of
our country forbids it. The efforts hitherto, to meliorate their condi- tion, though well intended,
have not been al- ways the most congenial, or appropriate, nor sufficiently earnest and persevering.
They ean be yet civilized they can yet be reclaimed, and made useful and happy. Let it be done.
America should do it America can do it and America, we trust and believe, will do it; and, if she shall
accomplish it, though too long deferred, thetablet,on which the achieve- ment shall bo recorded,
will be one of the fair- est in all her bright annals. The philanthropist has still also to lament, that

a curse imposed on our ancestors when in colonial subjection, still lingers among us. Domestic
slavery cannot be suddenly abolished in all the States, consistently with the welfare of either the
black man or the white. A pre- mature effort of inconsiderate humanity, might be disastrous, and
would certainly tend to de- feat or retard the ultimate object of eveiy good and wise man universal
emancipation. But we feel that public sentiment, public policy, and individual interest, are all
conspiring to extirpate the great household evil, and will, in convenient time, and in some just and
eligi- ble mode, satisfactory to all, banish it forever from our land. It must be admitted too, that, in
the progress of our affairs, the effervescence of party has sometiioes disturbed our tranquility, and
that faction has,more than once, dared to raise its Cerberean head. But these evils will accompa-

ny libert}' in its best estate. So unmixed good belongs to earth. Popular freedom cannot ex- ist
without the occasional agitations incident to the collision of different interests and opinions. "Faction
will freedom, like its shade, pursue, "Yet, like the shadow, proves the substance true." In every free
State, there must be conflicting opinions, and rival interests, which will pro- duce parties fired with
emulation, and, not unfrequently, armed with passion and preju- dice. And where there are such
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parties, there will be demagogues light and protean news- paper politicians, hollow-hearted and
deceitful who, floating on the bubbling tide themselves have raised, excite every prejudice, pursuade
every suspicion, and address eveiy passion of the credulous, the ignorant, and the unprinci- pled.
These eruptive disorders cannot be prevented without destroying the vitalitv which produces them.
But as long as the heart of the body politic is sound, they will be but as pimples on the skin, and with
the anv malculw which live in thein and feed on them , will be carried off by the healthy circulation of
the pure blood of life. Hitherto wo have been saved by the ultimate rectitude and en. ergy of public
opinion a resource that will never fail whilst soundness abides with the body of our people. Popular
virtue and in- telligence are the only firm foundations of popular liberty; and until these foundations
have been sapped, the superstructure will nev- er fail. Perliaps the most radical defect in our political
organization, is the disproportion- ate power and patronage with which the na- tional Executive is
armed. And whenever our liberties shall fall, they will sink under the combined action of a perverted
Executive and a licentious press. But should-it ever be our lot to behold one of the most alarming
trials to which our rights can be doomed an unworthy Chief Magistrate, elevated and sustained by a
selfish and ambitious party, perverting his great patronage, and abusing his power by re- warding his
sycophants, proscribing all who dare to think honestly for themselves, and pros- tituting- the public
"press and a mercenary baud of placemen and expectants, like the de- generate Romans ill the days
of the CiBsars, only because the supremacy of their master's will is indispensable to the attainment
of their personal ends, vindicating those abuses and acting out the detestable doctrine of Hobbes.
that the king cannot be guilty of perjury as long as the people can be prevailed on to sanc- tion or
can be compelled to endure his usurpa- tions; then, even then, if virtue and intelligence still abide
with the great mass